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The U.S. Equal Employment Opportunity Commission

The Age Discrimination in Employment Act of 1967

EDITOR'S NOTE: The following is the text of the Age Discrimination in Employment Act of 1967 (Pub. L.
90-202) (ADEA), as amended, as it appears in volume 29 of the United States Code, beginning at
section 621. The ADEA prohibits employment discrimina tion against persons 40 years of age or older.
The Older Workers Benefit Protection Act (Pub. L. 101-433) amends several sections of the ADEA. In
addition, section 115 of the Civil Rights Act of 1991 (P.L. 102-166) amends section 7(e) of the ADEA
(29 U. S.C. 626(e)). These amendments appear in boldface type. Cross references to the ADEA as
enacted appear in italics following each section heading. Editor's notes also appear in italics.

An Act
To prohibit age discrimnation in enploynent.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assenbled, that this Act nay be cited as

t he
"Age Discrimnation in Enpl oynent Act of 1967".

* % *

STATEMENT OF FI NDI NGS AND PURPCSE
SEC. 621. [Section 2]
(a) The Congress hereby finds and decl ares that -

(1) in the face of rising productivity and affluence, ol der workers
find thensel ves di sadvantaged in their efforts to retain enploynent, and
especially to regain enpl oynent when di splaced fromj obs;

(2) the setting of arbitrary age limts regardless of potential for
] ob performance has becone a commobn practice, and certain otherw se

desirable practices may work to the di sadvant age of ol der persons;

(3) the incidence of unenploynent, especially long-term
unenpl oynent with resultant deterioration of skill, norale, and enpl oyer
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acceptability is, relative to the younger ages, high anong ol der workers;
their nunbers are great and grow ng; and their enploynment problens grave;

(4) the existence in industries affecting comerce, of arbitrary
di scrimnation in enpl oynent because of age, burdens conmerce and the
free
fl ow of goods in commerce.

(b) It is therefore the purpose of this chapter to pronote enpl oynent of
ol der persons based on their ability rather than age; to prohibit
arbitrary age discrimnation in enploynent; to help enpl oyers and workers
find ways of neeting problens arising fromthe inpact of age on

enpl oynent .

EDUCATI ON AND RESEARCH PROGRAM
SEC. 622. [Section 3]

(a) The Secretary of Labor [EEOQOC] shall undertake studi es and

provide information to | abor unions, managenent, and the general public
concerning the needs and abilities of older workers, and their potentials
for continued enploynent and contrib ution to the econony. In order to
achi eve the purposes of this chapter, the Secretary of Labor [EECC

shall carry on a continuing program of education and information,

under which he may, anong ot her neasures-

(1) undertake research, and pronote research, with a view to
reducing barriers to the enpl oynent of ol der persons, and the pronotion
of
nmeasures for utilizing their skills;

(2) publish and otherwi se nake available to enpl oyers, professional
soci eties, the various nedia of communication, and other interested
persons the findings of studies and other materials for the pronotion of
enpl oynent ;

(3) foster through the public enploynent service system and through
cooperative effort the devel opnent of facilities of public and private
agenci es for expanding the opportunities and potentials of ol der
per sons;

(4) sponsor and assist State and community informational and
educat i onal prograns.
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(b) Not later than six nonths after the effective date of this chapter,
the Secretary shall recommend to the Congress any neasures he may deem
desirable to change the | ower or upper age limts set forth in section
631

of this title [section 12].

PRCHI BI TI ON OF AGE DI SCRI M NATI ON
SEC. 623. [Section 4]
(a) It shall be unlawful for an enpl oyer-

(1) to fail or refuse to hire or to discharge any individual or
ot herw se discrimnate against any individual with respect to his
conpensation, terns, conditions, or privileges of enploynent, because of
such individual's age;

(2) tolimt, segregate, or classify his enployees in any way which
woul d deprive or tend to deprive any individual of enploynment
opportunities or otherw se adversely affect his status as an enpl oyee,
because of such individual's age; or

(3) to reduce the wage rate of any enployee in order to conply with
this chapter.

(b) It shall be unlawful for an enpl oynment agency to fail or refuse to
refer for enploynent, or otherw se to discrimnate agai nst, any

i ndi vi dual

because of such individual's age, or to classify or refer for enpl oynent
any individual on the basis of such individual's age.

(c) It shall be unlawful for a |abor organization-

(1) to exclude or to expel fromits nenbership, or otherwise to
di scri m nate agai nst, any individual because of his age;

(2) tolimt, segregate, or classify its nenbership, or to classify
or fail or refuse to refer for enploynent any individual, in any way
whi ch
woul d deprive or tend to deprive any individual of enploynent
opportunities, or would limt such enploynment opp ortunities or otherw se
adversely affect his status as an enpl oyee or as an applicant for
enpl oynent, because of such individual's age;
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(3) to cause or attenpt to cause an enployer to discrimnate
agai nst an individual in violation of this section.

(d) I't shall be unlawful for an enployer to discrim nate against any of
hi s enpl oyees or applicants for enploynment, for an enpl oynent agency to
di scrim nate agai nst any individual, or for a |abor organization to

di scrim nate agai nst any nenber thereof or applicant for nenbership,
because such individual, nenber or applicant for nenbership has opposed
any practice made unlawful by this section, or because such individual,
nmenber or applicant for nmenbership has made a charge, testified,
assi st ed,

or partici pated in any manner in an investigation, proceeding, or
litigation under this chapter.

(e) It shall be unlawful for an enpl oyer, |abor organization, or

enpl oynent agency to print or publish, or cause to be printed or
publ i shed, any notice or advertisenent relating to enploynent by such an
enpl oyer or nenbership in or any classification or r eferral for

enpl oynent by such a | abor organization, or relating to any
classification

or referral for enploynent by such an enpl oynment agency, indicating any
preference, limtation, specification, or discrimnation, based on age.

(f) It shall not be unlawful for an enployer, enploynent agency, or | abor
or gani zati on-

(1) to take any action otherw se prohibited under subsections (a),
(b), (c), or (e) of this section where age is a bona fide occupati onal
gqualification reasonably necessary to the normal operation of the
particul ar business, or where the differentiation is based on reasonabl e
factors other than age, or where such practices involve an enployee in a
wor kpl ace in a foreign country, and conpliance with such subsections
woul d
cause such enpl oyer, or a corporation controlled by such enpl oyer, to
violate the la ws of the country in which such workplace is | ocat ed;

(2) to take any action otherw se prohibited under subsection (a), (b),
(c), or (e) of this section-

(A) to observe the terns of a bona fide seniority systemthat is
not intended to evade the purposes of this chapter, except that no such
seniority systemshall require or permt the involuntary retirenent of
any
i ndi vi dual specified by section 631(a) of this title because of the age
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of
such i ndividual:; or

(B) to observe the terns of a bona fide enpl oyee benefit plan-

(i) where, for each benefit or benefit package, the actual anount
of payment made or cost incurred on behalf of an ol der worker is no |ess
than that made or incurred on behalf of a younger worker, as permssible
under section 1625.10, title 29, Code of F ederal Regulations (as in
ef fect on June 22, 1989); or

(i1i1) that is a voluntary early retirenment incentive plan consistent
with the rel evant purpose or purposes of this chapter. Notw thstandi ng
clause (i) or (ii) of subparagraph (B), no such enpl oyee benefit plan or
voluntary early retirenment incentive plan shall excuse the failure to
hire
any individual, and no such enpl oyee benefit plan shall require or permt
the involuntary r etirenment of any individual specified by section 631(a)
of this title, because of the age of such individual. An enployer,
enpl oynent agency, or |abor organization acting under subparagraph (A,
or
under clause (i) or (ii) of subparagraph (B), shall have the burden of
proving that such actions are lawful in any civil enforcenent proceeding
brought under this chapter; or

(3) to discharge or otherw se discipline an individual for good
cause.

(g) [ Repeal ed]

(h) (1) If an enployer controls a corporation whose place of

i ncorporation is in a foreign country, any practice by such corporation
prohi bited under this section shall be presuned to be such practice by
such enpl oyer

(2) The prohibitions of this section shall not apply where the
enpl oyer is a foreign person not controlled by an American enpl oyer.

(3) For the purpose of this subsection the determ nation of whether
an enpl oyer controls a corporation shall be based upon the-

(A) interrelation of operations,

(B) common nmanagenent,
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(© centralized control of |abor relations, and

(D) conmon ownership or financial control, of the enployer and the
cor porati on.

(i) I't shall not be unlawful for an enployer which is a State, a
political

subdi vision of a State, an agency or instrunentality of a State or a
political subdivision of a State, or an interstate agency to fail or
refuse to hire or to discharge any individual because of such
individual's age if such action is taken-

(1) with respect to the enploynent of an individual as a
firefighter or as a | aw enforcenent officer and the individual has
attained the age of hiring or retirenment in effect under applicable State
or local law on March 3, 1983, and

(2) pursuant to a bona fide hiring or retirement plan that is not a
subterfuge to evade the purposes of this chapter.

(j) (1) Except as otherwi se provided in this subsection, it shall be

unl awful for an enployer, an enploynent agency, a |abor organization, or
any comnbi nati on thereof to establish or nmaintain an enpl oyee pension
benefit plan which requires or permts-

(A) in the case of a defined benefit plan, the cessation of an
enpl oyee's benefit accrual, or the reduction of the rate of an enpl oyee's
benefit accrual, because of age, or

(B) in the case of a defined contribution plan, the cessation of
all ocations to an enpl oyee's account, or the reduction of the rate at
whi ch anpbunts are allocated to an enpl oyee's account, because of age.

(2) Nothing in this section shall be construed to prohibit an
enpl oyer, enploynent agency, or |abor organization from observing any
provi sion of an enpl oyee pension benefit plan to the extent that such
provi sion inposes (wWthout regard to age) a limtati on on the anpunt of
benefits that the plan provides or a limtation on the nunber of years of
service or years of participation which are taken into account for
pur poses of determ ning benefit accrual under the plan.

(3) In the case of any enpl oyee who, as of the end of any plan year

under a defined benefit plan, has attained normal retirenment age under
such pl an-
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(A) if distribution of benefits under such plan with respect to
such enpl oyee has commenced as of the end of such plan year, then any
requi rement of this subsection for continued accrual of benefits under
such plan with respect to such enpl oyee during su ch plan year shall be
treated as satisfied to the extent of the actuarial equival ent of
i n-service distribution of benefits, and

(B) if distribution of benefits under such plan with respect to
such enpl oyee has not commenced as of the end of such year in accordance
with section 1056(a)(3) of this title [section 206(a)(3) of the
Enpl oyee Retirenent Inconme Security Act of 1974] and section
401(a)(14)(C) of title 26 [the Internal Revenue Code of 1986], and
t he paynent of benefits under such plan with respect to such enpl oyee is
not suspended during such plan year pursuant to section 1053(a)(3)(B) of
this title [section 203(a)(3)(B) of the Enployee Retirenent |ncone
Security Act of 1974] or section 411(a)(3)(B) of title 26 [the
| nternal Revenue Code of 1986], then any requirenent of this
subsection for continued accrual of benefits under such plan with respect
to such enpl oyee during such plan year shall be treated as satisfied to
the extent of any adjustnent in the benefit payable under the plan during
such plan year attributable to the delay in the distribution of benefits
after the attainnent of normal retirenent age.

The provisions of this paragraph shall apply in accordance with
regul ati ons of the Secretary of the Treasury. Such regul ations shall
provide for the application of the preceding provisions of this paragraph
to all enployee pension benefit plans subject to this subsection and may
provide for the application of such provisions, in the case of any such
enpl oyee, wth respect to any period of tinme within a plan year.

(4) Conpliance with the requirenents of this subsection with
respect to an enpl oyee pension benefit plan shall constitute conpliance
with the requirenents of this section relating to benefit accrual under
such pl an.

(5) Paragraph (1) shall not apply with respect to any enpl oyee who
is a highly conpensated enpl oyee (within the nmeaning of section 414(q) of
title 26 [the Internal Revenue Code of 1986]) to the extent
provided in regulations prescribed by the Secretary of the Treasury for
pur poses of precluding discrimnation in favor of highly conpensated
enpl oyees within the nmeani ng of subchapter D of chapter 1 of title 26
[the Internal Revenue Code of 1986].

(6) A plan shall not be treated as failing to neet the requirenents
of paragraph (1) solely because the subsidized portion of any early
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retirement benefit is disregarded in determ ning benefit accruals.

(7) Any regul ations prescribed by the Secretary of the Treasury
pursuant to clause (v) of section 411(b)(1)(H) of title 26 [the
| nt ernal Revenue Code of 1986] and subparagraphs (C) and (D) of
section 411(b)(2) of title 26 [the Internal Revenue Code of 1986]
shall apply wth respect to the requirenents of this subsection in the
same manner and to the sane extent as such regulations apply with respect
to the requirenents of such sections 411(b)(1)(H and 411(b)(2).

(8) A plan shall not be treated as failing to neet the requirenents
of this section solely because such plan provides a normal retirenent age
described in section 1002(24)(B) of this title [section 3(24)(B) of the
Enpl oyee Retirement I nconme Security Act of 1974] and section
411(a)(8)(B) of title 26 [the Internal Revenue Code of 1986].

(9) For purposes of this subsection-

(A) The ternms " enpl oyee pension benefit plan'', "~ defined benefit
plan'', "~ “defined contribution plan'', and " "normal retirenment age'' have
t he nmeani ngs provided such terns in section 1002 of this title [section
3 of the Enployee Retirenent Income Security Act of 1974].

(B) The term  "conpensation'' has the meaning provided by section
414(s) of title 26 [the Internal Revenue Code of 1986].

(k) A seniority systemor enployee benefit plan shall conply
with this chapter regardl ess of the date of adoption of such system or
pl an.

(1) Notwi thstanding clause (i) or (ii) of subsection (f)(2)(B) of
this section-

(1) It shall not be a violation of subsection (a), (b), (c), or (e)
of this section solely because-

(A) an enpl oyee pension benefit plan (as defined in section 1002(2)
of this title [section 3(2) of the Enpl oyee Retirenent |Income Security
Act of 1974]) provides for the attainment of a m ninum age as a
condition of eligibility for normal or early retirenent benefits; or

(B) a defined benefit plan (as defined in section 1002(35) of this
title [section 3(35) of such Act]) provides for-

(i) paynents that constitute the subsidized portion of an early
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retirenment benefit; or

(11) social security supplenents for plan participants that
commence before the age and term nate at the age (specified by the plan)
when participants are eligible to receive reduced or unreduced
ol d-age insurance benefits under title Il of the Social Security Act
(42 U.S.C 401 et seq.), and that do not exceed such ol d-age
i nsurance benefits.

(2) (A It shall not be a violation of subsection (a), (b), (c), or
(e) of this section solely because follow ng a contingent event unrel ated
to age

(1) the value of any retiree health benefits received by an
i ndi vidual eligible for an i medi ate pensi on;

(1i1) the value of any additional pension benefits that are nade
avai l able solely as a result of the contingent event unrelated to age and
followi ng which the individual is eligible for not |less than an i medi ate
and unreduced pensi on; or

(1ii) the values described in both clauses (i) and (ii); are
deducted from severance pay nmade avail able as a result of the contingent
event unrel ated to age.

(B) For an individual who receives i mmedi ate pension benefits that
are actuarially reduced under subparagraph (A) (i), the anmount of the
deducti on avail abl e pursuant to subparagraph (A)(i) shall be reduced by
the sane percentage as the reduction in the pension benefits.

(© For purposes of this paragraph, severance pay shall include
that portion of supplenental unenpl oynent conpensation benefits (as
described in section 501(c)(17) of title 26 [the Internal Revenue Code
of 1986]) that-

(i) constitutes additional benefits of up to 52 weeks;

(ii) has the primary purpose and effect of continuing benefits
until an individual becones eligible for an i mredi ate and unreduced
pensi on; and

(1ii) is discontinued once the individual becones eligible for an
i mmedi ate and unreduced pensi on.

(D) For purposes of this paragraph and solely in order to nake the
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deduction authorized under this paragraph, the term “retiree health
benefits'' means benefits provided pursuant to a group health plan
covering retirees, for which (determ ned as of the contingent event
unrel ated to age)-

(i) the package of benefits provided by the enployer for the
retirees who are below age 65 is at |east conparable to benefits provided
under title XVII1 of the Social Security Act (42 U S.C. 1395 et seq.);

(ii) the package of benefits provided by the enployer for the
retirees who are age 65 and above is at | east conparable to that offered
under a plan that provides a benefit package with one-fourth the
val ue of benefits provided under title XVIII of such Act; or

(ii1) the package of benefits provided by the enployer is as
described in clauses (i) and (ii).

(E) (i) If the obligation of the enployer to provide retiree health
benefits is of limted duration, the value for each individual shall be
calculated at a rate of $3,000 per year for benefit years before age 65,
and $750 per year for benefit years begi nning at age 65 and above.

(ii) If the obligation of the enployer to provide retiree health
benefits is of unlimted duration, the value for each individual shall be
calculated at a rate of $48,000 for individuals bel ow age 65, and $24, 000
for individuals age 65 and above.

(1ii) The values described in clauses (i) and (ii) shall be
cal cul ated based on the age of the individual as of the date of the
contingent event unrelated to age. The values are effective on Cctober
16,
1990, and shall be adjusted on an annual basis, with respect to a
contingent event that occurs subsequent to the first year after Cctober
16, 1990, based on the nedical conponent of the Consuner Price |Index for
al | -urban consuners published by the Departnent of Labor.

(tv) If anindividual is required to pay a premumfor retiree
heal th benefits, the value cal cul ated pursuant to this subparagraph shal
be reduced by whatever percentage of the overall prem umthe individual
'S
required to pay.

(F) If an enployer that has inplenmented a deduction pursuant to

subparagraph (A fails to fulfill the obligation described in
subpar agr aph
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(E), any aggrieved individual may bring an action for specific

per f or mance

of the obligation described in subparagraph (E). The relief shall be in
addition to any other renedi es provided under Federal or State |aw.

(3) It shall not be a violation of subsection (a), (b), (c), or (e)
of this section solely because an enpl oyer provides a bona fide enpl oyee
benefit plan or plans under which long-termdisability benefits
recei ved by an individual are reduced by any pension benefits (other than
those attributable to enpl oyee contri butions)-

(A) paid to the individual that the individual voluntarily elects
to receive; or

(B) for which an individual who has attained the |ater of age 62 or
normal retirenment age is eligible.

STUDY BY SECRETARY OF LABOR
SEC. 624. [Section 5]

(a) (1) The Secretary of Labor [EEOC] is directed to undertake

an appropriate study of institutional and other arrangenents giving rise
to involuntary retirenent, and report his findings and any appropriate

| egi sl ative recomendations to the President and to the Congress. Such
study shall include-

(A) an exam nation of the effect of the amendnent nmade by section
3(a) of the Age Discrimnation in Enploynent Act Amendnents of 1978 in
rai sing the upper age |limtation established by section 631(a) of this
title [section 12(a)] to 70 years of age;

(B) a determnation of the feasibility of elimnating such
[imtation;

(C a determnation of the feasibility of raising such limtation
above 70 years of age; and

(D) an exam nation of the effect of the exenption contained in
section 631(c) of this title [section 12(c)], relating to certain
executi ve enpl oyees, and the exenption contained in section 631(d) of
this
title [section 12(d)], relating to tenured teachi ng personnel.
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(2) The Secretary [EECC] nmay undertake the study required by
paragraph (1) of this subsection directly or by contract or other
arrangenent .

(b) The report required by subsection (a) of this section shall be
transmtted to the President and to the Congress as an interimreport not
| ater than January 1, 1981, and in final formnot later than January 1,
1982.

TRANSFER OF FUNCTI ONS

[All functions relating to age discrimnation adm nistration and
enforcenent vested by Section 6 in the Secretary of Labor or the G vil
Service Comm ssion were transferred to the Equal Enpl oynent Cpportunity
Comm ssion effective January 1, 1979 under the President's Reorganization
Plan No. 1.]

ADM NI STRATI ON

SEC. 625. [Section 6]

The Secretary [EEQC] shall have the power-

(a) to make del egations, to appoint such agents and enpl oyees, and to pay
for technical assistance on a fee for service basis, as he deens
necessary

to assist himin the performance of his functions under this chapter;

(b) to cooperate with regional, State, |ocal, and other agencies, and to
cooperate with and furnish technical assistance to enpl oyers, |abor
organi zations, and enpl oynent agencies to aid in effectuating the

pur poses

of this chapter.

RECORDKEEPI NG, | NVESTI GATI ON, AND ENFORCEMENT

SEC. 626. [Section 7]

(a) The Equal Enpl oynment Qpportunity Conm ssion shall have the power

to make investigations and require the keeping of records necessary or
appropriate for the admnistration of this chapter in accordance with the
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powers and procedures provided in sec tions 209 and 211 of this title
[sections 9 and 11 of the Fair Labor Standards Act of 1938, as
anmended] .

(b) The provisions of this chapter shall be enforced in accordance with
the powers, renedies, and procedures provided in sections 211(b), 216
(except for subsection (a) thereof), and 217 of this title [sections
11(b), 16 (except for subsection (a) ther eof), and 17 of the Fair Labor
St andards Act of 1938, as anended], and subsection (c) of this

section. Any act prohibited under section 623 of this title [section

4] shall be deened to be a prohibited act under section 215 of this
title [sec tion 15 of the Fair Labor Standards Act of 1938, as

anended] . Anpbunts owing to a person as a result of a violation of this
chapter shall be deened to be unpaid m ni num wages or unpaid overtine
conpensation for purposes of sections 216 and 217 of this title

[ sections 16 and 17 of the Fair Labor Standards Act of 1938, as
amended] : Provided, That |iquidated damages shall be payable only in
cases of willful violations of this chapter. In any action brought to
enforce this chapter the court shall have jurisdiction to grant such

| egal

or equitable relief as nay be appropriate to effectuate the purposes of
this chapter, including without limtation judgnments conpelling

enpl oynent, reinstatenent or pronotion, or enforcing the liability for
anounts de ened to be unpaid m ni nrum wages or unpaid overtine
conpensati on

under this section. Before instituting any action under this section, the
Equal Enpl oynent Qpportunity Conmm ssion shall attenpt to elimnate the
di scrimnatory practice or practices alleged, and to effect voluntary
conpliance with the requirenents of this chapter through infornmal nethods
of conciliation, conference, and persuasion.

(c) (1) Any person aggrieved may bring a civil action in any court of
conpetent jurisdiction for such legal or equitable relief as wll

ef fectuate the purposes of this chapter: Provided, That the right of any
person to bring such action shall term nate upon the comencenent of an
action by the Equal Enpl oynent OCpportunity Conm ssion to enforce the
right

of such enpl oyee under this chapter.

(2) I'n an action brought under paragraph (1), a person shall be
entitled to a trial by jury of any issue of fact in any such action for
recovery of anobunts owing as a result of a violation of this chapter,
regardl ess of whether equitable relief is sought by any party in such
action.
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(d) No civil action may be commenced by an individual under this section
until 60 days after a charge alleging unlawful discrimnation has been
filed with the Equal Enpl oynment Qpportunity Comm ssion. Such a charge
shall be fil ed-

(1) within 180 days after the alleged unlawful practice occurred,
or

(2) in a case to which section 633(b) of this title applies, wthin
300 days after the alleged unlawful practice occurred, or wthin 30 days
after receipt by the individual of notice of term nation of proceedings
under State |aw, whichever is earlier.

Upon receiving such a charge, the Conm ssion shall pronptly notify al
persons nanmed in such charge as prospective defendants in the action and
shall pronptly seek to elimnate any alleged unlawful practice by

i nf or mal

nmet hods of conciliation, conference, and persuasi on.

(e) Section 259 of this title [section 10 of the Portal -to-Portal

Act of 1947] shall apply to actions under this chapter. If a charge
filed wwth the Conm ssion under this chapter is dism ssed or the
proceedi ngs of the Conmi ssion are otherwi se te rmnated by the
Comm ssi on,

the Conm ssion shall notify the person aggrieved. A civil action may be
brought under this section by a person defined in section 630(a) of this
title [section 11(a)] agai nst the respondent nanmed in the charge

within 90 days after the date of the receipt of such notice.

(f) (1) An individual nmay not waive any right or claimunder this

chapter unless the waiver is know ng and voluntary. Except as provided in
paragraph (2), a waiver may not be considered know ng and vol untary

unl ess

at a m ni num

(A) the waiver is part of an agreenent between the individual and
the enployer that is witten in a manner cal cul ated to be understood by
such individual, or by the average individual eligible to participate;

(B) the waiver specifically refers to rights or clains arising
under this chapter;

(C© the individual does not waive rights or clains that may arise
after the date the waiver is executed;
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(D) the individual waives rights or clains only in exchange for
consideration in addition to anything of value to which the individual
already is entitled;

(E) the individual is advised in witing to consult with an
attorney prior to executing the agreenent;

(F) (i) the individual is given a period of at |east 21 days within
which to consider the agreenent; or

(ii) if awaiver is requested in connection with an exit incentive
or other enploynment term nation programoffered to a group or class of
enpl oyees, the individual is given a period of at |east 45 days within
whi ch to consider the agreenent;

(G the agreenent provides that for a period of at |east 7 days
followi ng the execution of such agreenent, the individual nmay revoke the
agreenent, and the agreenent shall not becone effective or enforceable
until the revocation period has expired,

(H if a waiver is requested in connection with an exit incentive
or other enploynment term nation programoffered to a group or class of
enpl oyees, the enployer (at the commencenent of the period specified in
subparagraph (F)) inforns the individual in witing in a manner
cal cul at ed
to be understood by the average individual eligible to participate, as
to-

(1) any class, unit, or group of individuals covered by such
program any eligibility factors for such program and any tine limts
applicable to such program and

(ii) the job titles and ages of all individuals eligible or
selected for the program and the ages of all individuals in the sane job
classification or organi zational unit who are not eligible or selected
for
t he program

(2) A waiver in settlenent of a charge filed with the Equal
Enmpl oynment Qpportunity Conm ssion, or an action filed in court by the
i ndividual or the individual's representative, alleging age
di scrim nation
of a kind prohibited under section 623 or 633a of this title [section 4
or 15] may not be considered knowi ng and voluntary unless at a
m ni num
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(A) subparagraphs (A) through (E) of paragraph (1) have been net;
and

(B) the individual is given a reasonable period of tinme within
which to consider the settlenent agreenent.

(3) In any dispute that may ari se over whether any of the
requi renments, conditions, and circunstances set forth in subparagraph
(A),
(B, (O, (D, (B, (R, (G, or (H of paragraph (1), or subparagraph
(A)
or (B) of paragraph (2), have been net, the party asserting the validity
of a waiver shall have the burden of proving in a court of conpetent
jurisdiction that a wai ver was know ng and vol untary pursuant to
par agr aph
(1) or (2).

(4) No waiver agreenent may affect the Comm ssion's rights and
responsibilities to enforce this chapter. No waiver may be used to
justify
interfering wth the protected right of an enployee to file a charge or
participate in an investigation or proceedi ng conducted by the
Conmm ssi on.

NOTI CE TO BE POSTED

SEC. 627. [Section 8]

Every enpl oyer, enploynent agency, and | abor organi zation shall post
and keep posted in conspicuous places upon its prem ses a notice to be
prepared or approved by the Equal Enploynment Opportunity Conm ssion

setting forth informati on as the Comm ssi on
deens appropriate to effectuate the purposes of this chapter.

RULES AND REGULATI ONS

SEC. 628. [Section 9]
I n accordance with the provisions of subchapter Il of chapter 5 of

title 5 [United States Code], the Equal Enploynent Opportunity
Conmm ssion may issue such rules and regulations as it may consi der
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necessary or appropriate for carrying out this chapter, and may establish
such reasonabl e exenptions to and fromany or all provisions of this
chapter as it may find necessary and proper in the public interest.

CRI M NAL PENALTI ES
SEC. 629. [Section 10]

Whoever shall forcibly resist, oppose, inpede, intimdate or interfere
with a duly authorized representative of the Equal Enploynent Qpportunity
Commi ssion while it is engaged in the performance of duties under this
chapter shall be punished by a fine of not nore than $500 or by

i nprisonnent for not nore than one year, or by both: Provided, however,
That no person shall be inprisoned under this section except when there
has been a prior conviction hereunder.

DEFI NI TI ONS
SEC. 630. [Section 11]
For the purposes of this chapter-

(a) The term “person'' neans one or nore individuals, partnerships,
associ ati ons, |abor organizations, corporations, business trust, |egal
representatives, or any organi zed groups of persons.

(b) The term  “enployer'' neans a person engaged in an industry affecting
commerce who has twenty or nore enployees for each working day in each of
twenty or nore cal endar weeks in the current or preceding cal endar year:
Provi ded, That prior to June 30, 1968, enployers having fewer than fifty
enpl oyees shall not be considered enployers. The term al so neans (1) any
agent of such a person, and (2) a State or political subdivision of a
State and any agency or instrunentality of a State or a political subdiv
ision of a State, and any interstate agency, but such term does not
include the United States, or a corporation wholly owned by the

Gover nnment

of the United States.

(c) The term  "enpl oynent agency'' neans any person regul arly undert aking
with or without conpensation to procure enployees for an enpl oyer and

i ncl udes an agent of such a person; but shall not include an agency of

t he

United States.
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(d) The term | abor organization'' neans a | abor organi zation engaged in
an industry affecting conmerce, and any agent of such an organi zati on,
and

i ncl udes any organi zation of any kind, any agency, or enployee
representation commttee, group, associatio n, or plan so engaged in
whi ch

enpl oyees participate and which exists for the purpose, in whole or in
part, of dealing wth enpl oyers concerning grievances, |abor disputes,
wages, rates of pay, hours, or other ternms or conditions of enploynent,
and any co nference, general commttee, joint or system board, or joint
council so engaged which is subordinate to a national or international

| abor organi zati on.

(e) A labor organization shall be deened to be engaged in an industry
affecting commerce if (1) it maintains or operates a hiring hall or
hiring

of fi ce which procures enpl oyees for an enpl oyer or procures for enployees
opportunities to work for an enployer, or (2) the nunber of its nenbers
(or, where it is a | abor organi zati on conposed of other |abor

organi zations or their representatives, if the aggregate nunber of the
nmenbers of such other |abor organization) is fifty or nore prior to July
1, 1968, or twenty-five or nore on or after July 1, 1968, and such

| abor organi zati on-

(1) is the certified representative of enpl oyees under the
provi sions of the National Labor Relations Act, as anended [29 U S.C
151 et seq.], or the Railway Labor Act, as anended [45 U.S.C. 151
et seq.]; or

(2) although not certified, is a national or international |abor
organi zation or a |local |abor organization recognized or acting as the
representative of enployees of an enployer or enployers engaged in an
i ndustry affecting conmerce; or

(3) has chartered a local |abor organi zation or subsidiary body
which is representing or actively seeking to represent enpl oyees of
enpl oyers within the neani ng of paragraph (1) or (2); or

(4) has been chartered by a | abor organization representing or
actively seeking to represent enpl oyees within the neani ng of paragraph
(1) or (2) as the local or subordi nate body through which such enpl oyees
may enj oy nenbership or becone affiliated with such | abor organizati on;
or
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(5) is a conference, general commttee, joint or system board, or
joint council subordinate to a national or international |abor
organi zati on, which includes a | abor organi zati on engaged in an industry
affecting commerce within the neaning of any of the precedi ng paragraphs
of this subsection.

(f) The term  "enployee'' neans an individual enployed by any enpl oyer
except that the term  "“enployee'' shall not include any person elected to
public office in any State or political subdivision of any State by the
gqualified voters thereof, or any person chosen by such officer to be on
such officer's personal staff, or an appointee on the policynaking |evel
or an i mredi ate adviser with respect to the exercise of the
constitutional

or legal powers of the office. The exenption set forth in the preceding
sentence shall not include enpl oyees subject to the civil service | aws of
a State governnment, governnental agency, or political subdivision. The
term "~ enployee'' includes any individual who is a citizen of the United
St at es enpl oyed by an enployer in a workplace in a foreign country.

[ The exclusion fromthe term "enpl oyee" of any person chosen

by an elected official "to be on such official's personal staff, or

an appoi ntee on the policynaking | evel or an imedi ate advisor with
respect to the exercise of the constitutional or |egal powers of the
office," remains in section 11(f). However, the Cvil R ghts Act of
1991 now provi des special procedures for such persons who feel they are
victins of age and ot her types of discrimnation prohibited by EECC
enforced statutes. See section 321 of the Gvil R ghts Act of

1991.]

(g) The term "comerce'' neans trade, traffic, comrerce,

transportation, transm ssion, or conmunication anong the several States;
or between a State and any place outside thereof; or within the District
of Col unbia, or a possession of the United Statjes; or between points in
the sane State but through a point outside thereof.

(h) The term “industry affecting conmerce'' nmeans any activity,

busi ness,

or industry in comrerce or in which a | abor dispute would hinder or
obstruct commerce or the free flow of commerce and i ncludes any activity
or industry "~ “affecting commerce'' within the nmeaning of the
Labor - Managenent Reporting and Di scl osure Act of 1959 [29 U.S. C

401 et seq.].

(i) The term “State'' includes a State of the United States, the
District
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of Col unbia, Puerto Rico, the Virgin Islands, Anmerican Sanpa, GQuam Wke
| sl and, the Canal Zone, and Quter Continental Shelf |ands defined in the
Quter Continental Shelf Lands Act [43 U.S.C. 1331 et seq.].

(j) The term “firefighter'' neans an enpl oyee, the duties of whose
position are primarily to performwork directly connected with the

cont rol

and extingui shment of fires or the maintenance and use of firefighting
appar atus and equi pnent, including an enpl oyee engaged in this activity
who is transferred to a supervisory or adm nistrative position.

(k) The term  "|law enforcenent officer'' neans an enpl oyee, the duties of
whose position are prinmarily the investigation, apprehension, or
detention

of individuals suspected or convicted of offenses against the crimnal
|aws of a State, including an enpl oyee engaged in this activity who is
transferred to a supervisory or admnistrative position. For the purpose
of this subsection, "~“detention'' includes the duties of enployees
assigned to guard individuals incarcerated in any penal institution.

(1) The term "conpensation, terms, conditions, or privileges of
enpl oynent'' enconpasses all enployee benefits, including such benefits
provi ded pursuant to a bona fide enpl oyee benefit plan.

AGE LI M TATI ON
SEC. 631. [Section 12]

(a) The prohibitions in this chapter [except the provisions of
section 4(g)] shall be limted to individuals who are at |east 40
years of age.

(b) I'n the case of any personnel action affecting enpl oyees or applicants
for enploynent which is subject to the provisions of section 633a of this
title [section 15], the prohibitions established in section 633a of

this title [section 15] shall be Iimted to individuals who are at

| east 40 years of age.

(c) (1) Nothing in this chapter shall be construed to prohibit conpul sory
retirement of any enpl oyee who has attai ned 65 years of age and who, for

the 2-year period imedi ately before retirenent, is enployed in a

bona fide executive or a high policynaking position, if such enpl oyee is

entitled to an i nmedi ate nonforfeitable annual retirenent benefit froma
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pension, profit-sharing, savings, or deferred conpensation plan, or
any conbi nati on of such plans, of the enployer of such enpl oyee, which
equal s, in the aggregate, at |east $44, 000.

(2) In applying the retirenent benefit test of paragraph (1) of
this subsection, if any such retirenent benefit is in a formother than a
straight life annuity (with no ancillary benefits), or if enployees
contribute to any such plan or nmake rollover contributions, such benefit
shall be adjusted in accordance with regul ati ons prescribed by the Equal
Enpl oynment Qpportunity Conm ssion, after consultation with the Secretary
of the Treasury, so that the benefit is the equivalent of a straight life
annuity (with no ancillary benefits) under a plan to which enpl oyees do
not contribute and under which no rollover contributions are nade.

(d) Nothing in this chapter shall be construed to prohibit conpul sory
retirement of any enpl oyee who has attained 70 years of age, and who is
serving under a contract of unlimted tenure (or simlar arrangenent
providing for unlimted tenure) at an institution of higher education (as
defined by section 1141(a) of title 20 [section 1201(a) of the Hi gher
Education Act of 1965]).

ANNUAL REPORT
SEC. 632. [Section 13]

The Equal Enpl oynent Qpportunity Conm ssion shall submit annually in
January a report to the Congress covering its activities for the
precedi ng

year and including such information, data and recomendations for further
| egislation in connection with the matters covered by this chapter as it
may find advi sable. Such report shall contain an eval uati on and appr ai sal
by the Comm ssion of the effect of the m nimum and maxi num ages
establ i shed by this chapter, together with its recommendati ons to the
Congress. I n making such eval uati on and appraisal, the Conm ssion shal
take into consideration any changes which nay have occurred in the
gener al

age |l evel of the population, the effect of the chapter upon workers not
covered by its provisions, and such other factors as it may deem
pertinent.

FEDERAL- STATE RELATI ONSHI P

SEC. 633. [Section 14]
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(a) Nothing in this chapter shall affect the jurisdiction of any

agency of any State performng like functions with regard to

di scrimnatory enpl oynent practices on account of age except that upon
comrencenent of action under this chapter such action shall supersede any
State action.

(b) I'n the case of an alleged unlawful practice occurring in a State

whi ch

has a | aw prohibiting discrimnation in enpl oynent because of age and
establishing or authorizing a State authority to grant or seek relief
from

such discrimnatory practice, no suit may be brought under section 626 of
this title [section 7] before the expiration of sixty days after
proceedi ngs have been commenced under the State |aw, unless such
proceedi ngs have been earlier term nated: Provided, That such

si xty-day period shall be extended to one hundred and twenty days

during the first year after the effective date of such State law. |f any
requi renment for the commencenent of such proceedings is inposed by a
State

authority other than a requirenent of the filing of a witten and signed
statenent of the facts upon which the proceeding is based, the proceedi ng
shal |l be deened to have been conmenced for the purposes of this
subsection

at the tine such statenent is sent by registered mail to the appropriate
State authority.

NONDI SCRI M NATI ON ON ACCOUNT OF AGE | N FEDERAL GOVERNMENT
EMPLOYNMENT

SEC. 633a. [ Section 15]

(a) Al personnel actions affecting enpl oyees or applicants for

enpl oynent who are at | east 40 years of age (except personnel actions
with

regard to aliens enployed outside the [imts of the United States) in
mlitary departnments as defined in section 102 of title 5 [United
States Code], in executive agencies as defined in section 105 of title
5 [United States Code] (including enployees and applicants for

enpl oynent who are paid from nonappropriated funds), in the United States
Postal Service and the Postal Rate Conmm ssion, in those units in the
government of the District of Colunbia having positions in the
conpetitive

service, and in those units of the legislative and judicial branches of
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t he Federal Governnent having positions in the conpetitive service, and
in

the Library of Congress shall be made free fromany discrim nation based
on age.

(b) Except as otherwi se provided in this subsection, the Equal Enpl oynent
Qpportunity Comm ssion is authorized to enforce the provisions of
subsection (a) of this section through appropriate renedi es, including
reinstatenment or hiring of enployees with or w thout backpay, as w |
effectuate the policies of this section. The Equal Enpl oynent Qpportunity
Comm ssion shall issue such rules, regulations, orders, and instructions
as it deens necessary and appropriate to carry out its responsibilities
under this section. The Equal Enploynent Opportunity Comm ssion shall -

(1) be responsible for the review and eval uati on of the operation
of all agency prograns designed to carry out the policy of this section,
peri odically obtaining and publishing (on at |east a sem annual basis)
progress reports fromeach departnent, agency, or unit referred to in
subsection (a) of this section;

(2) consult with and solicit the recomendations of interested
i ndi vi dual s, groups, and organi zations relating to nondiscrimnation in
enpl oynent on account of age; and

(3) provide for the acceptance and processing of conplaints of
discrimnation in Federal enploynent on account of age.

The head of each such departnent, agency, or unit shall conply with such
rul es, regul ations, orders, and instructions of the Equal Enpl oynent
Qpportunity Conm ssion which shall include a provision that an enpl oyee
or

applicant for enploynent shall be notified of any final action taken on
any conplaint of discrimnation filed by himthereunder. Reasonable
exenptions to the provisions of this section may be established by the
Comm ssi on but only when the Comm ssion has established a naxi num age
requi rement on the basis of a determ nation that age is a bona fide
occupational qualification necessary to the performance of the duties of
the position. Wth respect to enploynent in the Library of Congress,
authorities granted in this subsection to the Equal Enpl oynent

Qpportunity
Conmm ssi on shall be exercised by the Librarian of Congress.

(c) Any person aggrieved may bring a civil action in any Federal district
court of conpetent jurisdiction for such |egal or equitable relief as
wi ||

http://www.eeoc.gov/policy/adea.html (23 of 25)2/18/2006 7:36:45 AM



The Age Discrimination in Employment Act of 1967

ef fectuate the purposes of this chapter.

(d) When the individual has not filed a conpl aint concerning age
discrimnation wwth the Conm ssion, no civil action may be commenced by
any individual under this section until the individual has given the
Comm ssion not less than thirty days' notice of an intent to file such
action. Such notice shall be filed within one hundred and ei ghty days
after the alleged unlawful practice occurred. Upon receiving a notice of
intent to sue, the Comm ssion shall pronptly notify all persons naned
therein as prospective defendants in the action and take any appropriate
action to assure the elimnation of any unlawful practice.

(e) Nothing contained in this section shall relieve any Governnment agency
or official of the responsibility to assure nondi scrimnation on account
of age in enploynent as required under any provision of Federal |aw

(f) Any personnel action of any departnent, agency, or other entity
referred to in subsection (a) of this section shall not be subject to, or
af fected by, any provision of this chapter, other than the provisions of
section 631(b) of this title [section 12(b)] and the provisions of

this section.

(g) (1) The Equal Enploynment Opportunity Comm ssion shall undertake a
study relating to the effects of the anendnents nmade to this section by
the Age Discrimnation in Enploynent Act Anendnents of 1978, and the
effects of section 631(b) of this title [section 12(b)], as added

by the Age Discrimnation in Enploynment Act Amendnents of 1978.

(2) The Equal Enpl oynment Qpportunity Conm ssion shall transmt a
report to the President and to the Congress containing the findings of
t he
Comm ssion resulting fromthe study of the Comm ssion under paragraph (1)
of this subsection. Such report shall be transmtted no | ater than
January
1, 1980.

EFFECTI VE DATE

[ Section 16 of the ADEA (not reproduced in the U S Code)]

This Act shall becone effective one hundred and ei ghty days after
enactment, except (a) that the Secretary of Labor may extend the delay in

effective date of any provision of this Act up to an additional ninety
days thereafter if he finds that such tinme is necessary in permtting
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adj ustnents to the provisions hereof, and (b) that on or after the date
of

enactment the Secretary of Labor [EEOC] is authorized to issue such rules
and reqgul ati ons as nay be necessary to carry out its provisions.]

APPROPRI ATI ONS

SEC. 634. [Section 17]

There are hereby authorized to be appropriated such suns as may be
necessary to carry out this chapter.

[ Approved Decenber 15, 1967]

This page was last modified on January 15, 1997.
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