The Equal Pay Act of 1963

The U.S. Equal Employment Opportunity Commission

The Equal Pay Act of 1963

EDITOR'S NOTE: The following is the text of the Equal Pay Act of 1963 (Pub. L. 88-38) (EPA), as
amended, as it appears in volume 29 of the United States Code, at section 206(d). The EPA, which is
part of the Fair Labor Standards Act of 1938, as amended (FLSA), and which is administered and
enforced by the EEOC, prohibits sex-based wage discrimination between men and women in the same
establishment who are performing under similar working conditions. Cross references to the EPA as
enacted appear in italics following the section heading. Additional provisions of the Equal Pay Act of
1963, as amended, are included as they appear in volume 29 of the United States Code.

M NI MUM WAGE
SEC. 206. [Section 6]

(d) (1) No enployer having enpl oyees subject to any provisions of this
section shall discrimnate, within any establishnment in which such

enpl oyees are enpl oyed, between enpl oyees on the basis of sex by paying
wages to enpl oyees in such establishnent at a rate less than the rate at
whi ch he pays wages to enpl oyees of the opposite sex in such

est abl i shnent

for equal work on jobs the performance of which requires equal skill,
effort, and responsibility, and which are performed under simlar working
condi tions, except where such paynent is nmade pursuant to (i) a seniority
system (ii) a merit system (iii) a system which neasures earni ngs by
guantity or quality of production; or (iv) a differential based on any

ot her factor other than sex: Provided, That an enpl oyer who is

payi ng a wage rate differential in violation of this subsection shal

not,

in order to conply with the provisions of this subsection, reduce the
wage

rate of any enpl oyee.

(2) No | abor organization, or its agents, representing enpl oyees of
an enpl oyer having enpl oyees subject to any provisions of this section
shall cause or attenpt to cause such an enpl oyer to discrimnate agai nst
an enpl oyee in violation of paragraph (1) of this subsection.
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(3) For purposes of administration and enforcenent, any anounts
owi ng to any enpl oyee whi ch have been withheld in violation of this
subsection shall be deened to be unpaid m ni rum wages or unpaid overtine
conpensation under this chapter.

(4) As used in this subsection, the term "|abor organization'
nmeans any organi zation of any kind, or any agency or enpl oyee
representation commttee or plan, in which enpl oyees participate and
whi ch
exists for the purpose, in whole or in part, of dealing with enpl oyers
concerning grievances, | abor disputes, wages, rates of pay, hours of
enpl oynent, or conditions of work.

ADDI TI ONAL PROVI SI ONS OF EQUAL PAY ACT OF 1963

An Act

To prohibit discrimnation on account of sex in the paynent of wages by
enpl oyers engaged in commerce or in the production of goods for
conmer ce.

Be it enacted by the Senate and House of Representatives of the United
States of Anerica in Congress assenbled, That this Act may be cited as

t he
"Equal Pay Act of 1963."

* ok
DECLARATI ON OF PURPOSE

Not Reprinted in U S. Code [Section 2]

(a) The Congress hereby finds that the existence in industries engaged
in commerce or in the production of goods for commerce of wage

differentials based on sex-

(1) depresses wages and living standards for enpl oyees necessary
for their health and efficiency;

(2) prevents the maxi numutilization of the avail able | abor
resour ces;
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(3) tends to cause | abor disputes, thereby burdening, affecting,
and obstructing comerce;

(4) burdens commerce and the free flow of goods in commerce; and
(5) constitutes an unfair nethod of conpetition.

(b) It is hereby declared to be the policy of this Act, through exercise
by Congress of its power to regulate commerce anong the several States
and

with foreign nations, to correct the conditions above referred to in such
i ndustries.

[ Section 3 of the Equal Pay Act of 1963 anends section 6 of the Fair
Labor Standards Act by adding a new subsection (d). The anmendnent is
incorporated in the revised text of the Fair Labor Standards Act. ]

EFFECTI VE DATE
Not Reprinted in U S. Code [Section 4]

The anmendnents made by this Act shall take effect upon the expiration

of one year fromthe date of its enactnent: Provided, That in case of
enpl oyees covered by a bona fide collective bargaining agreenent in
ef f ect

at least thirty days prior to the date of enactnent of this Act, entered
into by a | abor organization (as defined in section 6(d)(4) of the Fair
Labor Standards Act of 1938, as anended), the anendnents nade by this Act
shall take effect upon the term nation of such collective bargaining
agreenent or upon the expiration of two years fromthe date of enactnent
of this Act, whichever shall first occur.

Approved June 10, 1963, 12 m
[In the follow ng excerpts fromthe Fair Labor Standards Act of 1938,
as anended, authority given to the Secretary of Labor is exercised by the
Equal Enpl oynment Qpportunity Comm ssion for purposes of enforcing the
Equal Pay Act of 1963.]
ATTENDANCE OF W TNESSES

SEC. 209 [ Section 9]
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For the purpose of any hearing or investigation provided for in this
chapter, the provisions of sections 49 and 50 of title 15 [sections 9
and 10] (relating to the attendance of w tnesses and the production of
books, papers, and docunents), of the Federal Trade Conm ssion Act of
Septenber 16, 1914, as anended (U.S.C., 1934 edition, title 15, secs. 49
and 50), are made applicable to the jurisdiction, powers, and duties of
the Adm nistrator, the Secretary of Labor, and the industry commttees.

| NVESTI GATI ONS, | NSPECTI ONS, RECORDS, AND HOVEWORK REGULATI ONS
SEC. 211 [ Section 11]

(a) The Administrator or his designated representatives my

I nvestigate and gather data regarding the wages, hours, and ot her
conditions and practices of enploynent in any industry subject to this
chapter, and may enter and inspect such places and such records (and nake
such transcriptions thereof), question such enpl oyees, and investigate
such facts, conditions, practices, or nmatters as he nay deem necessary or
appropriate to determ ne whether any person has viol ated any provision of
this chapter, or which may aid in the enforcenent of the provisions of
this chapter. Except as provided in section 212 [section 12] of

this title and in subsection (b) of this section, the Adm nistrator shall
utilize the bureaus and divisions of the Departnent of Labor for all the
i nvestigations and inspections necessary under this section. Except as
provided in section 212 [section 12], the Adm nistrator shall bring

all actions under section 217 [section 17] of this title to

restrain violations of this chapter.

(b) Wth the consent and cooperation of State agencies charged with the
adm ni stration of State | abor laws, the Administrator and the Secretary
of

Labor may, for the purpose of carrying out their respective functions and
duties under this chapter, utilize the services of State and | ocal
agenci es and their enployees and, notw thstandi ng any ot her provision of

| aw, may rei nmburse such State and | ocal agencies and their enployees for
servi ces rendered for such purposes.

(c) Every enployer subject to any provision of this chapter or of any
order issued under this chapter shall make, keep, and preserve such
records of the persons enployed by himand of the wages, hours, and ot her
conditions and practices of enploynent maintained by him and shall
preserve such records for such periods of tine, and shall nake such
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reports therefromto the Admnistrator as he shall prescribe by
regul ati on

or order as necessary or appropriate for the enforcenent of the
provi si ons

of this chapter or the regul ations or orders thereunder. The enpl oyer of
an enpl oyee who perforns substitute work described in section 207(p) (3)

[ section 7(p)(3)] of this title may not be required under this
subsection to keep a record of the hours of the substitute work.

(d) The Adm nistrator is authorized to make such regul ati ons and orders
regul ating, restricting, or prohibiting industrial homework as are
necessary or appropriate to prevent the circunvention or evasion of and
to

saf eguard the m ninmum wage rate prescribed in this chapter, and al

exi sting regulations or orders of the Adm nistrator relating to

i ndustri al

homewor k are continued in full force and effect.

EXEMPTI ONS
SEC. 213 [ Section 13]

(a) The provisions of sections 206 [section 6] (except
subsection (d) in the case of paragraph (1) of this subsection) and
section 207 [section 7] shall not apply with respect to-

(1) any enployee enployed in a bona fide executive, admnistrative,
or professional capacity (including any enpl oyee enployed in the capacity
of academi c admi nistrative personnel or teacher in elenentary or
secondary
schools), or in the capacity of outside salesnman (as such terns are
defined and delimted fromtine to tine by regulations of the Secretary,
subject to the provisions of subchapter Il of chapter 5 of title 5 [the
Adm ni strative Procedure Act], except that an enpl oyee of a retail or
servi ce establishnent shall not be excluded fromthe definition of
enpl oyee enployed in a bona fide executive or adm nistrative capacity
because of the nunber of hours in his workweek which he devotes to
activities not directly or closely related to the performance of
executive
or admnistrative activities, if less than 40 per centum of his hours
wor ked in the workweek are devoted to such activities); or

(2) *** (Repeal ed)
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[ Note: Section 13(a)(2) (relating to enpl oyees enployed by a retail or
service establishnent) was repealed by Pub. L. 101-157, section 3(c)(1),
Novenber 17, 1989.]

(3) any enpl oyee enpl oyed by an establishment which is an anusenent
or recreational establishnent, organized canp, or religious or non-profit
educati onal conference center, if (A it does not operate for nore than
seven nonths in any cal endar year, or (B) during the precedi ng cal endar
year, its average receipts for any six nonths of such year were not nore
than 33 1/3 per centumof its average receipts for the other six nonths
of
such year, except that the exenption from sections 206 and 207
[sections 6 and 7] of this title provided by this paragraph does
not apply wth respect to any enployee of a private entity engaged in
providing services or facilities (other than, in the case of the
exenption
fromsection 206 [section 6], a private entity engaged in providing
services and facilities directly related to skiing) in a national park or
a national forest, or on land in the National WIldlife Refuge System
under a contract with the Secretary of the Interior or the Secretary of
Agriculture; or

(4) *** (Repeal ed)

[ Note: Section 13(a)(4) (relating to enpl oyees enpl oyed by an
establ i shment which qualified as an exenpt retail establishnment) was
repeal ed by Pub. L. 101-157, Section 3(c)(1), Novenber 17, 1989.]

(5) any enpl oyee enployed in the catching, taking, propagating,
harvesting, cultivating, or farm ng of any kind of fish, shellfish,
crustacea, sponges, seaweeds, or other aquatic fornms of animal and
vegetable life, or in the first processing, canning or packing such
mari ne
products at sea as an incident to, or in conjunction with, such fishing
operations, including the going to and returning fromwork and | oadi ng
and
unl oadi ng when perforned by any such enpl oyee; or

(6) any enpl oyee enployed in agriculture (A) if such enpl oyee is
enpl oyed by an enpl oyer who did not, during any cal endar quarter during
the precedi ng cal endar year, use nore than five hundred nman-days or
agricultural labor, (B) if such enployee is the parent, spouse, child, or
ot her menber of his enployer's imediate famly, (C if such enpl oyee (i)
is enpl oyed as a hand harvest | aborer and is paid on a piece rate basis
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in

an operation which has been, and is customarily and generally recognized
as having been, paid on a piece rate basis in the region of enploynent,
(11) comutes daily fromhis permanent residence to the farmon which he
is so enployed, and (iii) has been enployed in agriculture |ess than
thirteen weeks during the precedi ng cal endar year, (D) if such enpl oyee
(other than an enpl oyee described in clause (C) of this subsection) (i)
S

si xteen years of age or under and is enployed as a hand harvest |aborer,
is paid on a piece rate basis in an operation which has been, and is
custonmarily and generally recogni zed as having been, paid on a piece rate
basis in the region of enploynent, (ii) is enployed on the sane farm as
his parent or person standing in the place of his parent, and (iii) is
paid at the sane piece rate as enpl oyees over age sixteen are paid on the
sane farm or (E) if such enployee is principally engaged in the range
production of I|ivestock; or

(7) any enployee to the extent that such enployee is exenpted by
regul ations, order, or certificate of the Secretary issued under section
214 [section 14] of this title; or

(8) any enpl oyee enpl oyed in connection with the publication of any
weekly, sem weekly, or daily newspaper with a circulation of |ess than
four thousand the major part of which circulation is within the county
wher e published or counties contiguous thereto; or

(9) *** (Repeal ed)

[ Note: Section 13(a)(9) (relating to notion picture theater enpl oyees)
was repeal ed by section 23 of the Fair Labor Standards Anendnents of
1974.

The 1974 anendnents created an exenption for such enpl oyees fromthe
overtime provisions only in section 13(b)27.]

(10) any sw tchboard operator enployed by an i ndependently owned
public tel ephone conpany whi ch has not nore than seven hundred and fifty
stations; or

(11) *** (Repeal ed)

[ Note: Section 13(a)(11) (relating to tel egraph agency enpl oyees) was
repeal ed by section 10 of the Fair Labor Standards Anmendnents of 1974.
The 1974 anmendnents created an exenption fromthe overtinme provisions
only

in section 13(b)(23), which was repeal ed effective May 1, 1976.]
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(12) any enpl oyee enpl oyed as a seaman on a vessel other than an
Anerican vessel; or

(13) *** (Repeal ed)

[ Note: Section 13(a)(13) (relating to small |ogging crews) was repeal ed
by section 23 of the Fair Labor Standards Amendnents of 1974. The 1974
anendnents created an exenption for such enpl oyees fromthe overtine
provisions only in section 13(b)(28)]

(14) *** (Repeal ed)

[ Note: Section 13(a)(14) (relating to enpl oyees enployed in grow ng and
harvesti ng of shade grown tobacco) was repeal ed by section 9 of the Fair
Labor Standards Amendnents of 1974. The 1974 anendnents created an
exenption for certain tobacco produci ng enpl oyees fromthe overtine
provisions only in section 13(b)(22). The section 13(b)(22) exenption
was

repeal ed, effective January 1, 1978, by section 5 of the Fair Labor

St andards Amendnents of 1977.]

(15) any enpl oyee enpl oyed on a casual basis in donestic service
enpl oynent to provide babysitting services or any enpl oyee enployed in
donestic service enploynent to provide conpani onship services for
i ndi vi dual s who (because of age or infirmty) are unable to care for
t hensel ves (as such terns are defined and delimted by regul ati ons of the
Secretary).

* k%

(g) The exenption fromsection 206 [section 6] of this title

provi ded by paragraph (6) of subsection (a) of this section shall not
apply with respect to any enpl oyee enpl oyed by an establishnent (1) which
controls, is controlled by, or is under comon control wth, another
establ i shnent the activities of which are not related for a conmon

busi ness purpose to, but materially support the activities of the

est abl i shnent enpl oyi ng such enpl oyee; and (2) whose annual gross vol une
of sal es nmade or business done, when conbined with the annual gross

vol une

of sal es made or busi ness done by each establishnment which controls, is
controlled by, or is under conmon control with, the establishnment

enpl oyi ng such enpl oyee, exceeds $10, 000, 000 (exclusive of excise taxes
at
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the retail level which are separately stated).

PRCHI Bl TED ACTS
SEC. 215 [ Section 15]

(a) After the expiration of one hundred and twenty days from June 25,
1938 [the date of enactnent of this Act], it shall be unlawful for
any person-

(1) to transport, offer for transportation, ship, deliver, or sel
in commerce, or to ship, deliver, or sell with know edge that shipnent or
delivery or sale thereof in commerce is intended, any goods in the
production of which any enpl oyee was enployed in violation of section 206
[ section 6] or section 207 [section 7] of this title, or in
violation of any regulation or order of the Secretary issued under
section
214 [section 14] of this title, except that no provision of this
chapter shall inpose any liability upon any comon carrier for the
transportation in commerce in the regular course of its business of any
goods not produced by such conmon carrier, and no provision of this
chapter shall excuse any common carrier fromits obligation to accept any
goods for transportation; and except that any such transportation, offer,
shi pnent, delivery, or sale of such goods by a purchaser who acquired
t hem
in good faith in reliance on witten assurance fromthe producer that the
goods were produced in conpliance with the requirenents of this chapter,
and who acqui red such goods for value w thout notice of any such
vi ol ation, shall not be deened unl awful ;

(2) to violate any of the provisions of section 206 [section
6] or section 207 [section 7] of this title, on any of the
provi sions of any regulation or order of the Secretary issued under
section 214 [section 14] of this title;

(3) to discharge or in any other manner discrimnate agai nst any
enpl oyee because such enpl oyee has filed any conplaint or instituted or
caused to be instituted any proceedi ng under or related to this chapter,
or has testified or is about to testify in any such proceedi ng, or has
served or is about to serve on an industry conmttee;

(4) to violate any of the provisions of section 212 [section
12] of this title;

http://www.eeoc.gov/policy/epa.html (9 of 17)2/18/2006 7:34:53 AM



The Equal Pay Act of 1963

(5) to violate any of the provisions of section 211(c) [section
11(c)] of this title, or any regulation or order made or continued in
ef fect under the provisions of section 211(d) [section 11(d)] of
this title, or to nmake any statenent, report, or record filed or kept
pursuant to the provisions of such section or of any regulation or order
t her eunder, knowi ng such statenent, report, or record to be false in a
mat eri al respect.

(b) For the purpose of subsection (a)(1l) of this section proof that any
enpl oyee was enpl oyed in any place of enpl oynent where goods shi pped or
sold in comrerce were produced, within ninety days prior to the renoval
of

t he goods from such place of enploynent, shall be prinma facie evidence
that such enpl oyee was engaged in the production of such goods.

PENALTI ES
SEC. 216 [ Section 16]

(a) Any person who willfully violates any of the provisions of section
215 [section 15] of this title shall upon conviction thereof be

subject to a fine of not nore than $10,000, or to inprisonment for not
nore than six nmonths, or both. No person shall be inprisoned under this
subsection except for an offense conmtted after the conviction of such
person for a prior offense under this subsection.

(b) Any enpl oyer who violates the provisions of section 206 [section

6] or section 207 [section 7] of this title shall be liable to

t he enpl oyee or enpl oyees affected in the anount of their unpaid m ni nmum
wages, or their unpaid overtine conpensation, as the case may be, and in
an additional equal anmount as |iqui dated damages. Any enpl oyer who

vi ol ates the provisions of section 215(a)(3) [section 15(a)(3)] of

this title shall be liable for such legal or equitable relief as may be
appr opriate to effectuate the purposes of section 215(a)(3) [section
15(a)(3)], including without limtation enploynent, reinstatenent,
pronotion, and the paynent of wages |ost and an additional equal anount
as

| i qui dat ed danages. An action to recover the liability prescribed in

ei ther of the preceding sentences nmay be nmaintai ned agai nst any enpl oyer
(including a public agency) in an Federal or State court of conpetent
jurisdiction by any one or nore enpl oyees for and in behalf of hinself or
thensel ves and ot her enployees simlarly situated. No enployee shall be
a party plaintiff to any such action unless he gives his consent in
witing to becone such a party and such consent is filed in the court in
whi ch such action is brought. The court in such action shall, in
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addition to any judgnent awarded to the plaintiff or plaintiffs, allow a
reasonabl e attorney's fee to be paid by the defendant, and costs of the
action. The right provided by this subsection to bring an action by or
on

behal f of any enpl oyee, and the right of any enployee to becone a party
plaintiff to any such action, shall term nate upon the filing of a

compl aint by the Secretary of Labor in an action under section 217

[ section 17] in which (1) restraint is sought of any further delay

in the paynment of unpaid m ni num wages, or the anmount of unpaid overtine
conpensation as the case may be, owing to such enpl oyee under section 206
[ section 6] or section 207 [section 7] of this title by an

enpl oyer liable therefore und er the provisions of this subsection or (2)
| egal or equitable relief is sought as a result of alleged violations of
section 215(a)(3) [section 15(a)(3)] of this title.

(c) The Secretary is authorized to supervise the paynent of the unpaid

m ni nrum wages or the unpaid overtine conpensati on ow ng to any enpl oyee
or

enpl oyees under section 206 [section 6] or section 207 [section

7] of this title, and the agreenent of any enpl oyee to accept such
paynment shall upon paynent in full constitute a waiver by such enpl oyee
of

any right he may have under subsection (b) of this section to such unpaid
m ni num wages or unpai d overtinme conpensation and an additional equal
anount as |iquidated danages. The Secretary may bring an action in any
court of conpetent jurisdiction to recover the anount of the unpaid

m ni mum wages or overtinme conpensation and an equal anmount as |iquidated
damages. The right provided by subsection (b) to bring an action by or
on

behal f of any enpl oyee to recover the liability specified in the first
sentence of such subsection and of any enployee to becone a party
plaintiff to any such action shall term nate upon the filing of a

conpl aint by the Secretary in an action under this subsection in which a
recovery i s sought of unpaid m ni numwages or unpaid overtine
conpensati on

under sections 206 and 207 [sections 6 and 7] of this title or

| i qui dated or other damages provided by this subsection owing to such
enpl oyee by an enpl oyer |iable under the provisions of subsection (b) of
this section, unless such action is dismssed w thout prejudice on notion
of the Secretary. Any suns thus recovered by the Secretary of Labor on
behal f of an enpl oyee pursuant to this subsection shall be held in a
speci al deposit account and shall be paid on order of the Secretary of
Labor, directly to the enpl oyee or enpl oyees affected. Any such suns not
paid to an enpl oyee because of inability to do so within a period of

t hree
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years shall be covered into the Treasury of the United States as

m scel | aneous receipts. In determ ning when an action is comenced by
t he

Secretary of Labor under this subsection for the purposes of the statutes
of limtations provided in section 255(a) of this title [section 6(a)
of the Portal-to-Portal Act of 1947], it shall be considered to be
commenced in the case of any individual clainmnt on the date when the
complaint is filed if he is specifically naned as a party plaintiff in
t he

conplaint, or if his nane did not so appear, on the subsequent date on
which his nane is added as a party plaintiff in such action.

(d) I'n any action or proceedi ng conmenced prior to, on, or after August
8,

1956 [the date of enactnent of this subsection], no enployer shal

be subject to any liability or punishnment under this chapter or the
Portal -to-Portal Act of 1947 [29 U.S.C. 251 et seqg.] or on account

of his failure to conply with any provision or provisions or such Act (1)
wWith respect to work heretofore or hereafter perforned in a work place to
whi ch the exenption in section 213(f) [section 13(f)] is

applicable, (2) with respect to work perfornmed in Guam the Canal Zone or
Wake | sl and before the effective date of this amendnent of subsection
(d),

or (3) with respect to work perforned in a possession naned in section
206(a)(3) [section 6(a)(3)] of this title at any tine prior to the
establ i shnent by the Secretary, as provided therein, of a m ni nrum wage
rate applicable to such work.

(e) Any person who violates the provisions of section 212 of this title,
relating to child |abor, or any regulation issued under that section,
shall be subject to a civil penalty of not to exceed $10,000 for each
enpl oyee who was the subject of such a violation. Any person who
repeatedly or willfully violates section 206 or 207 of this title shall
be

subject to a civil penalty of not to exceed $1,000 for each such
violation. |In determning the anount of any penalty under this
subsection, the appropriateness of such penalty to the size of the

busi ness of the person charged and the gravity of the violation shall be
consi dered. The anmount of any penalty under this subsection, when
finally

determ ned, may be-

(1) deducted fromany suns ow ng by the United States to the person
char ged;
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(2) recovered in a civil action brought by the Secretary in any
court of conpetent jurisdiction, in which litigation the Secretary shal
be represented by the Solicitor of Labor; or

(3) ordered by the court, in an action brought for a violation of
section 215(a)(4) of this title or a repeated or willful violation of
section 215(a)(2) of this title, to be paid to the Secretary.

Any adm nistrative determ nation by the Secretary of the anount of any
penal ty under this subsection shall be final, unless within fifteen days
after receipt of notice thereof by certified mail the person charged with
the violation takes exception to the determ nation that the violations
for

which the penalty is inposed occurred, in which event final determ nation
of the penalty shall be made in an admi nistrative proceeding after
opportunity for hearing in accordance with section 554 of Title 5, and
regul ations to be pronul gated by the Secretary. Except for civil
penalties collected for violations of section 212 of this title, suns
coll ected as penalties pursuant to this section shall be applied toward
rei mbursenment of the costs of determning the violations and assessing
and

coll ecting such penalties, in accordance with the provisions of section
9a

of this title. Cvil penalties collected for violations of section 212
of

this title shall be deposited in the general fund of the Treasury.

| NJUNCTI ON PROCEEDI NGS
SEC. 217 [ Section 17]

The districts courts, together with the United States District Court
for the District of the Canal Zone, the District Court of the Virgin

| slands, and the District Court of Guam shall have jurisdiction, for
cause

shown, to restrain violations of section 215 [section 15] of this
title, including in the case of violations of section 15(a)(2) of this
title the restraint of any w thhol di ng of paynent of m ni num wages or
overtinme conpensation found by the court to be due to enpl oyees under
this

chapter (except sums which enpl oyees are barred fromrecovering, at the
time of the comencenent of the action to restrain the violations, by
virtue of the provisions of section 255 of this title [section 6 of the
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Portal -to-Portal Act of 1947].

RELATI ON TO OTHER LAWS
SEC. 218 [ Section 18]

(a) No provision of this chapter or of any order thereunder shall

excuse nonconpliance with any Federal or State |aw or nunicipal ordi nance
establ i shing a m ni nrum wage hi gher than the m ni num wage establ i shed
under

this chapter or a maxi mum wor kweek | ower than the maxi mum wor kweek

est abl i shed under this chapter, and no provision of this chapter relating
to the enploynent of child [ abor shall justify nonconpliance with any
Federal or State |aw or municipal ordi nance establishing a higher

st andar d

than the standard established under this chapter. No provision of this
chapter shall justify any enployer in reducing a wage paid by hi mwhich
IS

in excess of the applicable m nimumwage under this chapter, or justify
any enpl oyer in increasing hours of enploynment naintai ned by hi mwhich
are

shorter than the maxi mum hours applicable under this chapter.

SEPARABI LI TY OF PROVI SI ONS
SEC. 219 [ Section 19]
| f any provision of this chapter or the application of such provision
to any person or circunstances is held invalid, the remainder of the
chapter and the application of such provision to other persons or
circunstances shall not be affected thereby.

Approved June 25, 1938.
[In the follow ng excerpts fromthe Portal -to-Portal Act of 1947, the
authority given to the Secretary of Labor is exercised by the Equal
Enpl oynment Opportunity Comm ssion for purposes of enforcing the Equal Pay
Act of 1963.]
PART 1V - M SCELLANEQUS

SEC. 255 [Section 6] Statute of Limtations.
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Any action comrenced on or after May 14, 1947 [the date of the

enactnent of this Act], to enforce any cause of action for unpaid

m ni mum wages, unpaid overtinme conpensation, or |iquidated danages, under
the Fair Labor Standards Act of 1938, as anended, [29 U S. C. 201 et
seq.], the Wal sh-Healey Act [41 U S.C. 35 et seq.], or the

Bacon-Davis Act [40 U S.C. 276a et seq.]-

(a) if the cause of action accrues on or after May 14, 1947 [the date
of the enactnent of this Act]-nay be commenced within two years after
the cause of action accrued, and every such action shall be forever
barr ed

unl ess comenced within two years after the cause of action accrued,
except that a cause of action arising out a willful violation nmay be
comrenced within three years after the cause of action accrued;

SEC. 256 [Section 7] Determ nation of Commencenent of Future
Acti ons.

In determ ning when an action is conmenced for the purposes of section
255

[section 6] of this title, an action comrenced on or after May 14,

1947 [the date of the enactnment of this Act] under the Fair Labor

St andards Act of 1938, as anended, [29 U S. C. 201 et seq.], the

Wal sh-Healey Act [41 U S.C. 35 et seq.], or the Bacon-Davis Act

[40 U.S.C. 276a et seq.], shall be considered to be conmenced on

the date when the conplaint is filed; except that in the case of a
collective or class action instituted under the Fair Labor Standards Act
of 1938, as anended, or the Bacon-Davis Act, it shall be considered to be
comrenced in the case of any individual clainmant-

(a) on the date when the conplaint is filed, if he is specifically naned
as a party plaintiff in the conplaint and his witten consent to becone a
party plaintiff is filed on such date in the court in which the action is
br ought ; or

(b) if such witten consent was not so filed or if his nane did not so
appear-on the subsequent date on which such witten consent is filed in
the court in which the action was comenced.

SEC. 259 [Section 10] Reliance in Future on Adm nistrative
Rul i ngs, Etc.

(a) I'n any action or proceedi ng based on any act or om ssion on or

http://www.eeoc.gov/policy/epa.html (15 of 17)2/18/2006 7:34:53 AM



The Equal Pay Act of 1963

after May 14, 1947 [the date of the enactnent of this Act], no

enpl oyer shall be subject to any liability or punishment for or on
account

of the failure of the enployer to pay m ni num wages or overtine
conpensation under the Fair Labor Standards Act of 1938, as anended,

[29 U S.C. 201 et seq.], the Wal sh-Healey Act [41 U S.C. 35 et

seqg.], or the Bacon-Davis Act [40 U S.C. 276a et seq.], if he

pl eads and proves that the act or om ssion conpl ained of was i n good
faith

in conformty with and in reliance on any witten admnistrative
regul ati on, order, ruling, approval, or interpretation, of the agency of
the United States specified in subsection (b) of this section, or any
adm ni strative practice or enforcenent policy of such agency with respect
to the class of enployers to which he belonged. Such a defense, if
establ i shed, shall be a bar to the action or proceedi ng, notwthstandi ng
that after such act or om ssion, such adm nistrative regul ati on, order,
ruling, approval, interpretation, practice, or enforcenent policy is
nodi fied or rescinded or is determned by judicial authority to be
invalid

or of no |legal effect.

(b) The agency referred to in subsection (a) shall be-

(1) in the case of the Fair Labor Standards Act of 1938, as anended
[29 U S.C. 201 et seq.]- the Adm nistrator of the Wage and Hour
Di vision of the Departnent of Labor;

SEC. 260 [ Section 11] Liquidated Damages.

In any action commenced prior to or on or after May 14, 1947 [the date
of the enactnent of this Act] to recover unpaid m ni nrum wages, unpaid
overtime conpensation, or |iquidated danages, under the Fair Labor

St andards Act of 1938, as anended, [29 U S.C. 201 et seq.] if the

enpl oyer shows to the satisfaction of the court that the act or om ssion
giving rise to such action was in good faith and that he had reasonabl e
grounds for believing that his act or om ssion was not a violation of the
Fair Labor Standards Act of 1938, as anended, [29 U . S.C. 201 et seq.]
the court may, in its sound discretion, award no |iqui dated damages or
award any anount thereof not to exceed the anpbunt specified in section
216

[ section 16] of this title.

SEC. 262 [Section 13] Definitions.
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(a) Wien the terns "enpl oyer," "enpl oyee," and

"wage" are used in this chapter in relation to the Fair Labor
St andards Act of 1938, as anended, [29 U S.C. 201 et seq.] they
shall have the sane neani ng as when used in such Act of 1938.

Not Reprinted in U S. Code [Section 14] Separability.

| f any provision of this Act or the application of such provision to

any person or circunstance is held invalid, the remainder of this Act and
the application of such provision to other persons or circunstances shal
not be affected thereby.

Not Reprinted in U S. Code [Section 15] Short Title.

This Act may be cited as the "Portal -to-Portal Act of 1947."

Approved May 14, 1947.

This page was last modified on January 15, 1997.
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