Title VIl of the Civil Rights Act of 1964

The U.S. Equal Employment Opportunity Commission

Title VII of the Civil Rights Act of 1964

EDITOR'S NOTE: The following is the text of Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352)
(Title VII), as amended, as it appears in volume 42 of the United States Code, beginning at section
2000e. Title VII prohibits employment discrimination based on race, color, religion, sex and national
origin. The Civil Rights Act of 1991 (Pub. L. 102-166) (CRA) amends several sections of Title VII. These
amendments appear in boldface type. In addition, section 102 of the CRA (which is printed elsewhere
in this publication) amends the Revised Statutes by adding a new section following section 1977 (42 U.
S.C. 1981), to provide for the recovery of compensatory and punitive damages in cases of intentional
violations of Title VII, the Americans with Disabilities Act of 1990, and section 501 of the Rehabilitation
Act of 1973. Cross references to Title VII as enacted appear in italics following each section heading.
Editor's notes also appear in italics.

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon
the district courts of the United States to provide injunctive relief
agai nst discrimnation in public accommobdations, to authorize the
attorney

General to institute suits to protect constitutional rights in public
facilities and public education, to extend the Conm ssion on G vil

Ri ghts,

to prevent discrimnation in federally assisted prograns, to establish a
Comm ssi on on Equal Enpl oynent Qpportunity, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of Anmerica in Congress assenbled, That this Act nay be cited as

t he
"Civil Rights Act of 1964".

* % *

DEFI NI TI ONS
SEC. 2000e. [Section 701]

For the purposes of this subchapter-

http://www.eeoc.gov/policy/vii.html (1 of 33)2/18/2006 7:31:46 AM



Title VIl of the Civil Rights Act of 1964

(a) The term “person'' includes one or nore individuals, governnents,
gover nment al agenci es, political subdivisions, |abor unions,
part ner shi ps,

associ ations, corporations, |legal representatives, nutual conpanies,
joint-stock conmpanies, trusts, unincorporated organi zati ons,

trustees, trustees in cases under title 11 [bankruptcy], or

recei vers.

(b) The term  “enployer'' neans a person engaged in an industry affecting
commerce who has fifteen or nore enpl oyees for each working day in each
of

twenty or nore cal endar weeks in the current or preceding cal endar year,
and any agent of such a person, but such term does not include (1) the
United States, a corporation wholly owed by the Governnent of the United
States, an Indian tribe, or any departnent or agency of the District of
Col unmbi a subject by statute to procedures of the conpetitive service (as
defined in section 2102 of title 5 [of the United States Code]), or

(2) a bona fide private nmenbership club (other than a | abor organizati on)
which i s exenpt fromtaxation under section 501(c) of title 26 [the

| nternal Revenue Code of 1954], except that during the first year

after March 24, 1972 [the date of enactnent of the Equal Enpl oynent
Qpportunity Act of 1972], persons having fewer than twenty-five

enpl oyees (and their agents) shall not be consi dered enpl oyers.

(c) The term " enpl oynent agency'' means any person regul arly undertaking
with or wi thout conpensation to procure enployees for an enployer or to
procure for enpl oyees opportunities to work for an enployer and incl udes
an agent of such a person.

(d) The term "l abor organization'' neans a | abor organi zati on engaged in
an industry affecting comrerce, and any agent of such an organi zation,
and

i ncl udes any organi zati on of any kind, any agency, or enployee
representation conmttee, group, association, or plan so engaged in which
enpl oyees partici pate and which exists for the purpose, in whole or in
part, of dealing wth enpl oyers concerning grievances, |abor disputes,
wages, rates of pay, hours, or other terns or conditions of enploynent,
and any conference, general commttee, joint or system board, or joint
council so engaged which is subordinate to a national or international

| abor organi zati on.

(e) A labor organization shall be deened to be engaged in an industry
affecting comrerce if (1) it nmaintains or operates a hiring hall or
hiring

of fice which procures enpl oyees for an enpl oyer or procures for enployees
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opportunities to work for an enployer, or (2) the nunber of its nenbers
(or, where it is a |abor organization conposed of other |abor

organi zations or their representatives, if the aggregate nunber of the
nmenbers of such other |abor organization) is (A twenty-five or nore
during the first year after March 24, 1972 [the date of enactnent of

t he Equal Enpl oynment Qpportunity Act of 1972], or (B) fifteen or nore
thereafter, and such | abor organization-

(1) is the certified representative of enpl oyees under the
provi sions of the National Labor Relations Act, as anended [29 U S. C
151 et seq.], or the Railway Labor Act, as anended [45 U S.C. 151
et seq.];

(2) although not certified, is a national or international |abor
organi zation or a |local |abor organization recognized or acting as the
representative of enployees of an enpl oyer or enpl oyers engaged in an
i ndustry affecting conmerce; or

(3) has chartered a local |abor organization or subsidiary body
which is representing or actively seeking to represent enpl oyees of
enpl oyers within the nmeaning of paragraph (1) or (2); or

(4) has been chartered by a | abor organi zati on representing or
actively seeking to represent enpl oyees within the neani ng of paragraph
(1) or (2) as the local or subordinate body through which such enpl oyees
may enj oy menbership or becone affiliated wth such | abor organization;
or

(5 is a conference, general commttee, joint or system board, or
joint council subordinate to a national or international [|abor
organi zation, which includes a | abor organi zati on engaged in an industry
affecting comerce within the nmeaning of any of the precedi ng paragraphs
of this subsection.

(f) The term " enployee'' neans an individual enployed by an enpl oyer,
except that the term  "“enployee'' shall not include any person elected to
public office in any State or political subdivision of any State by the
qualified voters thereof, or any person chosen by such officer to be on
such officer's personal staff, or an appointee on the policy making | evel
or an inmmedi ate adviser with respect to the exercise of the

consti tutional

or | egal powers of the office. The exenption set forth in the preceding
sentence shall not include enployees subject to the civil service | aws of
a State governnent, governnental agency or political subdivision. Wth
respect to enploynent in a foreign country, such termincludes an

http://www.eeoc.gov/policy/vii.html (3 of 33)2/18/2006 7:31:46 AM



Title VIl of the Civil Rights Act of 1964

i ndi vidual who is a citizen of the United States.

(g) The term  “~commerce'' neans trade, traffic, conmerce,
transportation, transm ssion, or conmunication anong the several States;
or between a State and any place outside thereof; or within the District
of Col unbi a, or a possession of the United States; or between points in
the sanme State but through a point outside thereof.

(h) The term “industry affecting conmerce'' means any activity,

busi ness,

or industry in comrerce or in which a | abor dispute would hinder or
obstruct conmerce or the free flow of comerce and includes any activity
or industry "~ “affecting commerce'' within the nmeaning of the
Labor - Managenent Reporting and Di scl osure Act of 1959 [29 U.S. C

401 et seq.], and further includes any governnental industry,

busi ness, or activity.

(i) The term "State'' includes a State of the United States, the
District

of Col unbia, Puerto Rico, the Virgin Islands, Anerican Sanpa, GQuam Wke
| sl and, the Canal Zone, and Quter Continental Shelf |ands defined in the
Quter Continental Shelf Lands Act [43 U S.C. 1331 et seq.].

(j) The term “religion''
and

practice, as well as belief, unless an enpl oyer denponstrates that he is
unabl e to reasonably accommbdate to an enpl oyee's or prospective

enpl oyee's religi ous observance or practice w thout undue hardship on the
conduct of the enployer's business.

I ncludes all aspects of religious observance

(k) The terns " "because of sex'' or "~ “on the basis of sex'' include, but
are not limted to, because of or on the basis of pregnancy, childbirth,
or related nedical conditions; and wonen affected by pregnancy,
childbirth, or related nedical conditions shall be treated the sane for
all enpl oynent-rel ated purposes, including receipt of benefits under
fringe benefit prograns, as other persons not so affected but simlar in
their ability or inability to work, and nothing in section 2000e-2(h) of
this title [section 703(h)] shall be interpreted to permt

ot herw se. This subsection shall not require an enployer to pay for
heal t h

i nsurance benefits for abortion, except where the |ife of the nother
woul d

be endangered if the fetus were carried to term or except where nedi cal
conplications have arisen froman abortion: Provided, That nothing
her ei n
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shall preclude an enpl oyer from providi ng abortion benefits or otherw se
af fect bargaining agreenents in regard to abortion.

(1) The term  “conplaining party'' nmeans the Comm ssion, the Attorney
Ceneral, or a person who may bring an action or proceedi ng under this
subchapt er.

(m The term “denonstrates'' neans neets the burdens of production and
per suasi on.

(n) The term “respondent'' neans an enpl oyer, enploynment agency, | abor
organi zation, joint |abor-nmanagenent commttee controlling
apprenticeship or other training or retraining program including an
on-the-job training program or Federal entity subject to

section 2000e-16 of this title .

EXEMPTI ON
SEC. 2000e-1. [Section 702]

(a) This subchapter shall not apply to an enployer with respect

to the enploynent of aliens outside any State, or to a religious
corporation, association, educational institution, or society with
respect

to the enploynent of individuals of a particular religion to performwork
connected with the carrying on by such corporation, association,
educational institution, or society of its activities.

(b) I't shall not be unlawful under section 2000e-2 or 2000e-3 of

this title [section 703 or 704] for an enployer (or a corporation
controll ed by an enpl oyer), |abor organization, enploynent agency, or
joint | abor-nmanagenent committee controlling apprenticeship or other
training or retraining (including on-the-job training prograns)

to take any action otherw se prohi bited by such section, with respect to
an enployee in a wrkplace in a foreign country if conpliance with such
section woul d cause such enpl oyer (or such corporation), such

or gani zati on, such agency, or such conmittee to violate the | aw of the
foreign country in which such workplace is | ocated.

(c) (1) If an enployer controls a corporation whose pl ace of

i ncorporation

is a foreign country, any practice prohibited by section 2000e-2 or
2000e-3 of this title [section 703 or 704] engaged in by such
corporation shall be presuned to be engaged in by such enpl oyer.
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(2) Sections 2000e-2 and 2000e-3 of this title [sections 703 and
704] shall not apply with respect to the foreign operations of an
enpl oyer that is a foreign person not controlled by an Anerican

enpl oyer.

(3) For purposes of this subsection, the determ nation of whether
an enmpl oyer controls a corporation shall be based on-

(A) the interrelation of operations;
(B) the commobn managenent;
(C the centralized control of |abor relations; and

(D) the common ownership or financial control, of the enpl oyer and
t he
cor porati on.

UNLAWFUL EMPLOYMENT PRACTI CES
SEC. 2000e-2. [Section 703]
(a) It shall be an unlawful enploynent practice for an enpl oyer -

(1) to fail or refuse to hire or to discharge any individual, or
ot herwi se to discrimnate agai nst any individual with respect to his
conpensation, terns, conditions, or privileges of enploynent, because of
such individual's race, color, religion, sex, or national origin; or

(2) tolimt, segregate, or classify his enployees or applicants
for enploynent in any way which would deprive or tend to deprive any
i ndi vi dual of enpl oynent opportunities or otherw se adversely affect his
status as an enpl oyee, because of such individual's race, color,
religion,
sex, or national origin.

(b) I't shall be an unlawful enploynent practice for an enpl oynent agency
to fail or refuse to refer for enploynent, or otherwise to discrimnate
agai nst, any individual because of his race, color, religion, sex, or
national origin, or to classify or refer for enploynent any individual on
the basis of his race, color, religion, sex, or national origin.

(c) It shall be an unlawful enploynent practice for a | abor organi zati on-
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(1) to exclude or to expel fromits nenbership, or otherwse to
di scri m nate agai nst, any individual because of his race, color,
religion,
sex, or national origin;

(2) tolimt, segregate, or classify its nenbership or applicants
for nmenmbership, or to classify or fail or refuse to refer for enploynent
any individual, in any way which woul d deprive or tend to deprive any
i ndi vi dual of enpl oynment opportunities, or would limt such enpl oynent
opportunities or otherwi se adversely affect his status as an enpl oyee or
as an applicant for enploynent, because of such individual's race, color,
religion, sex, or national origin; or

(3) to cause or attenpt to cause an enployer to discrimnate
agai nst an individual in violation of this section.

(d) It shall be an unl awful enploynent practice for any enployer, |abor
organi zation, or joint |abor-mnagenent commttee controlling
apprenticeship or other training or retraining, including

on-the-job training prograns to discrimnate agai nst any

i ndi vi dual because of his race, color, religion, sex, or national origin
in adm ssion to, or enploynent in, any program established to provide
apprenticeship or other training.

(e) Notwi thstanding any ot her provision of this subchapter, (1) it shall
not be an unl awful enploynent practice for an enployer to hire and enpl oy
enpl oyees, for an enploynent agency to classify, or refer for enploynent
any individual, for a |abor organization to classify its nenbership or to
classify or refer for enploynent any individual, or for an enpl oyer,

| abor

organi zation, or joint |abor-nmanagenent conmttee controlling
apprenticeship or other training or retraining prograns to admt or
enpl oy

any individual in any such program on the basis of his religion, sex, or
national origin in those certain instances where religion, sex, or
national origin is a bona fide occupational qualification reasonably
necessary to the normal operation of that particul ar business or
enterprise, and (2) it shall not be an unlawful enploynment practice for a
school, college, university, or other educational institution or
institution of learning to hire and enpl oy enpl oyees of a particular
religion if such school, college, university, or other educational
institution or institution of learning is, in whole or in substanti al
part, owned, supported, controlled, or managed by a particular religion
or
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by a particular religious corporation, association, or society, or if the
curriculum of such school, college, university, or other educational
institution or institution of learning is directed toward the propagation
of a particular religion.

(f) As used in this subchapter, the phrase " unl awful enpl oynment
practice'' shall not be deened to include any action or neasure taken by
an enpl oyer, | abor organization, joint |abor-mnagenent commttee, or
enpl oynent agency wth respect to an individual who is a nenber of the
Communi st Party of the United States or of any other organi zation
required

to register as a Communi st-action or Communi st-front

organi zation by final order of the Subversive Activities Control Board
pursuant to the Subversive Activities Control Act of 1950 [50 U.S. C.

781 et seq.].

(g) Notw thstandi ng any ot her provision of this subchapter, it shall not
be an unl awful enpl oynent practice for an enployer to fail or refuse to
hire and enpl oy any individual for any position, for an enployer to

di scharge any individual fromany position, or for an enpl oynent agency
to

fail or refuse to refer any individual for enploynent in any position, or
for a labor organization to fail or refuse to refer any individual for
enpl oynent in any position, if-

(1) the occupancy of such position, or access to the premses in or
upon which any part of the duties of such position is perforned or is to
be performed, is subject to any requirenent inposed in the interest of
t he
nati onal security of the United States under any security programin
ef fect pursuant to or adm ni stered under any statute of the United States
or any Executive order of the President; and

(2) such individual has not fulfilled or has ceased to fulfill that
requi renent.

(h) Notw thstandi ng any ot her provision of this subchapter, it shall not
be an unl awful enploynent practice for an enployer to apply different
standards of conpensation, or different terns, conditions, or privileges
of enploynent pursuant to a bona fide seniority or nerit system or a
system whi ch neasures earnings by quantity or quality of production or to
enpl oyees who work in different |ocations, provided that such differences
are not the result of an intention to discrimnate because of race,

col or,

religion, sex, or national origin, nor shall it be an unlawful enpl oynent

http://www.eeoc.gov/policy/vii.html (8 of 33)2/18/2006 7:31:46 AM



Title VIl of the Civil Rights Act of 1964

practice for an enployer to give and to act upon the results of any
professionally devel oped ability test provided that such test, its

adm ni stration or action upon the results is not designed, intended or
used to discrimnate because of race, color, religion, sex or national
origin. It shall not be an unlawful enploynent practice under this
subchapter for any enployer to differentiate upon the basis of sex in
determ ni ng the anount of the wages or conpensation paid or to be paid to
enpl oyees of such enployer if such differentiation is authorized by the
provi sions of section 206(d) of title 29 [section 6(d) of the Fair

Labor Standards Act of 1938, as anended].

(i) Nothing contained in this subchapter shall apply to any business or
enterprise on or near an Indian reservation with respect to any publicly
announced enpl oynent practice of such business or enterprise under which
a

preferential treatnent is given to any individual because he is an |Indian
living on or near a reservation.

(j) Nothing contained in this subchapter shall be interpreted to require
any enpl oyer, enploynent agency, |abor organi zation, or joint

| abor - managenent conmttee subject to this subchapter to grant
preferential treatnent to any individual or to any group because of the
race, color, religion, sex, or national origin of such individual or
group

on account of an inbalance which may exist with respect to the total
nunber or percentage of persons of any race, color, religion, sex, or
national origin enployed by any enployer, referred or classified for

enpl oyment by any enpl oyment agency or | abor organization, admtted to
menbership or classified by any | abor organization, or admtted to, or
enpl oyed in, any apprenticeship or other training program in conparison
with the total nunber or percentage of persons of such race, col or,
religion, sex, or national origin in any community, State, section, or
ot her area, or in the available work force in any conmunity, State,
section, or other area.

(k) (1) (A An unlawful enploynent practice based on di sparate inpact
is established under this title only if-

(1) a conplaining party denonstrates that a respondent uses a
particul ar enpl oynent practice that causes a disparate inpact on the
basi s
of race, color, religion, sex, or national origin and the respondent
fails
to denonstrate that the chall enged practice is job related for the
position in question and consistent with business necessity; or
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(i1) the conplaining party makes the denonstration described in
subparagraph (C) with respect to an alternative enploynent practice and
the respondent refuses to adopt such alternative enpl oynent practice.

(B) (i) Wth respect to denonstrating that a particul ar enpl oynent
practice causes a disparate inpact as described in subparagraph (A (i),
the conplaining party shall denonstrate that each particul ar chall enged
enpl oynent practice causes a disparate inpact, except that if the
conplaining party can denonstrate to the court that the elenents of a
respondent's deci si onmaki ng process are not capabl e of separation for
anal ysi s, the deci sionmaki ng process may be anal yzed as one enpl oynent
practi ce.

(ii) If the respondent denonstrates that a specific enpl oynent
practice does not cause the disparate inpact, the respondent shall not be
required to denonstrate that such practice is required by business
necessity.

(© The denonstration referred to by subparagraph (A)(ii) shall be
in accordance with the law as it existed on June 4, 1989, with respect to
the concept of "~ “alternative enploynent practice''.

(2) A denonstration that an enpl oynent practice is required by
busi ness necessity may not be used as a defense against a clai m of
intentional discrimnation under this title.

(3) Notw thstanding any other provision of this title, a rule
barring the enpl oynent of an individual who currently and know ngly uses
or possesses a controlled substance, as defined in schedules |I and Il of
section 102(6) of the Controlled Substances Act (21 U S.C. 802(6)), other
than the use or possession of a drug taken under the supervision of a
| icensed health care professional, or any other use or possession
aut hori zed by the Controlled Substances Act [21 U S.C. 801 et seq.]
or any other provision of Federal |aw, shall be considered an
unl awf ul enpl oynent practice under this title only if such rule is
adopt ed
or applied with an intent to discrimnate because of race, color,
religion, sex, or national origin.

(1) I't shall be an unlawful enploynent practice for a respondent, in
connection with the selection or referral of applicants or candi dates for
enpl oynent or pronotion, to adjust the scores of, use different cutoff
scores for, or otherwse alter the results of, enploynent related tests
on
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the basis of race, color, religion, sex, or national origin.

(m Except as otherwi se provided in this title, an unlawful enpl oynment
practice is established when the conpl aining party denonstrates that
race,

color, religion, sex, or national origin was a notivating factor for any
enpl oyment practice, even though other factors also notivated the

practi ce.

(n) (1) (A Notw thstandi ng any ot her provision of |aw, and except as
provi ded in paragraph (2), an enploynent practice that inplenents and is
within the scope of a litigated or consent judgnment or order that

resol ves

a claimof enploynent discrimnation under the Constitution or Federal
civil rights laws may not be chal |l enged under the circunstances descri bed
i n subparagraph (B).

(B) A practice described in subparagraph (A) may not be chal | enged
in a claimunder the Constitution or Federal civil rights | aws-

(i) by a person who, prior to the entry of the judgnent or order
descri bed i n subparagraph (A), had-

(1) actual notice of the proposed judgnent or order sufficient
to
appri se such person that such judgnent or order m ght adversely affect
t he
interests and legal rights of such person and that an opportunity was
avail able to present objections to such judgnent or order by a future
date
certain; and

(I'1) a reasonabl e opportunity to present objections to such
j udgnent or order; or

(i1) by a person whose interests were adequately represented by
anot her person who had previously chall enged the judgnment or order on the
sanme |l egal grounds and with a simlar factual situation, unless there has
been an intervening change in |l aw or fact.

(2) Nothing in this subsection shall be construed to-
(A) alter the standards for intervention under rule 24 of the

Federal Rules of Cvil Procedure or apply to the rights of parties who
have successfully intervened pursuant to such rule in the proceeding in
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whi ch the parties intervened;

(B) apply to the rights of parties to the action in which a
litigated or consent judgnent or order was entered, or of nenbers of a
cl ass represented or sought to be represented in such action, or of
nmenbers of a group on whose behalf relief was sought in such action by
t he
Federal Governnent;

(C prevent challenges to a litigated or consent judgnent or order
on the ground that such judgnment or order was obtai ned through coll usion
or fraud, or is transparently invalid or was entered by a court |acking
subject matter jurisdiction; or

(D) authorize or permt the denial to any person of the due process
of law required by the Constitution.

(3) Any action not precluded under this subsection that challenges
an enpl oynent consent judgnent or order described in paragraph (1) shal
be brought in the court, and if possible before the judge, that entered
such judgnent or order. Nothing in this subsection shall preclude a
transfer of such action pursuant to section 1404 of title 28, United
St at es Code.

OTHER UNLAWFUL EMPLOYMENT PRACTI CES
SEC. 2000e-3. [Section 704]

(a) It shall be an unlawful enploynent practice for an enployer to

di scri m nate agai nst any of his enployees or applicants for enpl oynent,
for an enpl oynent agency, or joint |abor-mnagenent commttee
controlling apprenticeship or other training or retraining, including
on-the-job training prograns, to discrimnate agai nst any

i ndi vidual, or for a labor organization to discrimnate agai nst any
menber

thereof or applicant for nenbership, because he has opposed any practice
made an unl awful enpl oynent practice by this subchapter, or because he
has

made a charge, testified, assisted, or participated in any manner in an
i nvestigation, proceeding, or hearing under this subchapter.

(b) It shall be an unl awful enploynent practice for an enployer, | abor

organi zati on, enploynent agency, or joint |abor-nmanagenent commttee
controlling apprenticeship or other training or retraining, including
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on-the-job training prograns, to print or publish or cause to be
printed or published any notice or advertisenent relating to enpl oynent
by

such an enpl oyer or nenbership in or any classification or referral for
enpl oynent by such a | abor organization, or relating to any
classification

or referral for enploynment by such an enpl oynment agency, or relating to
adm ssion to, or enploynment in, any program established to provide
apprenticeship or other training by such a joint |abor-nanagenent
commttee, indicating any preference, limtation, specification, or

di scri m nation, based on race, color, religion, sex, or national origin,
except that such a notice or advertisenent may indicate a preference,
limtation, specification, or discrimnation based on religion, sex, or
national origin when religion, sex, or national origin is a bona fide
occupational qualification for enploynent.

EQUAL EMPLOYMENT OPPORTUNI TY COWM SSI ON
SEC. 2000e-4. [Section 705]

(a) There is hereby created a Comm ssion to be known as the Equal

Enpl oynment Opportunity Comm ssion, which shall be conposed of five
menbers, not nore than three of whom shall be nmenbers of the sane
political party. Menbers of the Comm ssion shall be appointed by the
President by and with the advice and consent of the Senate for a term of
five years. Any individual chosen to fill a vacancy shall be appointed
only for the unexpired termof the nenber whom he shall succeed, and al
menbers of the Conmm ssion shall continue to serve until their successors
are appointed and qualified, except that no such nenber of the Conm ssion
shall continue to serve (1) for nore than sixty days when the Congress is
in session unless a nomnation to fill such vacancy shall have been
submtted to the Senate, or (2) after the adjournnment sine die of the
session of the Senate in which such nom nation was submtted. The

Presi dent shall designate one nenber to serve as Chairman of the

Conmm ssi on, and one nenber to serve as Vice Chai rman. The Chairman shal
be responsi bl e on behalf of the Comm ssion for the adm nistrative
operations of the Comm ssion, and, except as provided in subsection (b)
of

this section, shall appoint, in accordance with the provisions of title 5
[United States Code] governing appointnments in the conpetitive

service, such officers, agents, attorneys, adm nistrative |aw judges

[ heari ng exam ners], and enpl oyees as he deens necessary to assi st

it in the performance of its functions and to fix their conpensation in
accordance with the provisions of chapter 51 and subchapter 111 of
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chapt er

53 of title 5 [United States Code], relating to classification and
CGeneral Schedul e pay rates: Provided, That assignnent, renoval, and
conpensation of adm nistrative | aw judges [hearing exam ners] shal
be in accordance with sections 3105, 3344, 5372, and 7521 of title 5
[ United States Code].

(b) (1) There shall be a General Counsel of the Comr ssion appointed by
the President, by and with the advice and consent of the Senate, for a
termof four years. The General Counsel shall have responsibility for the
conduct of litigation as provided in sections 2000e-5 and 2000e-6 of this
title [sections 706 and 707]. The Ceneral Counsel shall have such

ot her duties as the Comm ssion nmay prescribe or as may be provided by | aw
and shall concur with the Chairman of the Conm ssion on the appoi nt nent
and supervision of regional attorneys. The CGeneral Counsel of the

Conmm ssion on the effective date of this Act shall continue in such
position and performthe functions specified in this subsection until a
successor i s appointed and qualified.

(2) Attorneys appointed under this section nmay, at the direction of
t he Conm ssion, appear for and represent the Comm ssion in any case in
court, provided that the Attorney General shall conduct all litigation to
whi ch the Conmi ssion is a party in the Suprenme Court pursuant to this
subchapter.

(c) A vacancy in the Comm ssion shall not inpair the right of the
remai ni ng nmenbers to exercise all the powers of the Conm ssion and three
menbers thereof shall constitute a quorum

(d) The Commi ssion shall have an official seal which shall be judicially
noti ced.

(e) The Comm ssion shall at the close of each fiscal year report to the
Congress and to the President concerning the action it has taken [the
nanmes, salaries, and duties of all individuals in its enploy] and the
noneys it has disbursed. It shall make such further reports on the cause
of and neans of elimnating discrimnation and such recomendati ons for
further legislation as may appear desirable.

(f) The principal office of the Comm ssion shall be in or near the
District of Colunbia, but it nmay neet or exercise any or all its powers
at

any ot her place. The Comm ssion may establish such regional or State
offices as it deens necessary to acconplish the purpose of this
subchapter.
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(g) The Comm ssion shall have power-

(1) to cooperate wth and, with their consent, utilize regional,
State, local, and other agencies, both public and private, and
i ndi vi dual s;

(2) to pay to witnesses whose depositions are taken or who are
sunmoned before the Conm ssion or any of its agents the sane wi tness and
m | eage fees as are paid to wtnesses in the courts of the United
St at es;

(3) to furnish to persons subject to this subchapter such technical
assi stance as they nmay request to further their conpliance with this
subchapter or an order issued thereunder;

(4) upon the request of (i) any enpl oyer, whose enpl oyees or sone
of them or (ii) any |abor organi zati on, whose nenbers or sone of them
refuse or threaten to refuse to cooperate in effectuating the provisions
of this subchapter, to assist in such effectuation by conciliation or
such
ot her renedi al action as is provided by this subchapter;

(5) to make such technical studies as are appropriate to effectuate
the purposes and policies of this subchapter and to nake the results of
such studies avail able to the public;

(6) to intervene in a civil action brought under section 2000e-5 of
this title [section 706] by an aggrieved party against a respondent
ot her than a governnent, governnental agency or political subdivision.

(h) (1) The Comm ssion shall, in any of its educational or
pronotional activities, cooperate with other departnments and agencies in
the performance of such educational and pronotional activities.

(2) In exercising its powers under this title, the Comm ssion shal
carry out educational and outreach activities (including dissemnation of
information in | anguages ot her than English) targeted to-

(A) individuals who historically have been victins of enpl oynent
di scri mnati on and have not been equitably served by the Conmm ssion; and

(B) individuals on whose behal f the Conm ssion has authority to

enforce any other |aw prohibiting enpl oynent discrimnation, concerning
rights and obligations under this title or such |law, as the case nay be.
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(i) Al officers, agents, attorneys, and enpl oyees of the Comm ssion
shal|l be subject to the provisions of section 7324 of title 5 [section
9 of the Act of August 2, 1939, as anended (the Hatch Act)],
notw t hst andi ng any exenption contained in such section.

(j) (1) The Conmi ssion shall establish a Technical Assistance Training
Institute, through which the Conm ssion shall provide technical
assi st ance

and training regarding the |l aws and regul ati ons enforced by the
Conmmi ssi on.

(2) An enployer or other entity covered under this title shall not
be excused from conpliance with the requirenents of this title because of
any failure to receive technical assistance under this subsection.

(3) There are authorized to be appropriated to carry out this
subsection such sunms as nmay be necessary for fiscal year 1992.

ENFORCEMENT PROVI SI ONS
SEC. 2000e-5. [Section 706]

(a) The Commi ssion is enpowered, as hereinafter provided, to prevent
any person from engaging in any unlawful enploynent practice as set forth
in section 2000e-2 or 2000e-3 of this title [section 703 or 704].

(b) Whenever a charge is filed by or on behalf of a person claimng to be
aggrieved, or by a nenber of the Comm ssion, alleging that an enpl oyer,
enpl oynent agency, | abor organi zation, or joint |abor-nmnagenent
commttee controlling apprenticeship or other training or retraining,

i ncl uding on-the-job training prograns, has engaged in an

unl awf ul enpl oynent practice, the Conm ssion shall serve a notice of the
charge (including the date, place and circunstances of the alleged

unl awf ul enpl oynent practice) on such enpl oyer, enploynent agency, | abor
organi zation, or joint |abor-mnagenent conmttee (hereinafter

referred to as the "~ "respondent'') within ten days, and shall nmake an

i nvestigation thereof. Charges shall be in witing under oath or
affirmati on and shall contain such information and be in such formas the
Commi ssion requires. Charges shall not be made public by the Comm ssion.

| f the Comm ssion determ nes after such investigation that there is not
reasonabl e cause to believe that the charge is true, it shall dismss the
charge and pronptly notify the person claimng to be aggrieved and the
respondent of its action. In determ ning whether reasonabl e cause exi sts,
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t he Conm ssion shall accord substantial weight to final findings and
orders made by State or local authorities in proceedi ngs conmenced under
State or local |aw pursuant to the requirenments of subsections (c) and
(d)

of this section. If the Conm ssion deternm nes after such investigation
that there is reasonable cause to believe that the charge is true, the
Comm ssion shall endeavor to elimnate any such all eged unl awf ul

enpl oynent practice by informal nethods of conference, conciliation, and
per suasi on. Nothing said or done during and as a part of such inform
endeavors may be made public by the Comm ssion, its officers or

enpl oyees,

or used as evidence in a subsequent proceeding w thout the witten
consent

of the persons concerned. Any person who nmakes public information in
violation of this subsection shall be fined not nore than $1, 000 or

i nprisoned for not nore than one year, or both. The Conm ssion shall nake
its determ nation on reasonable cause as pronptly as possible and, so far
as practicable, not later than one hundred and twenty days fromthe
filing

of the charge or, where applicable under subsection (c) or (d) of this
section, fromthe date upon which the Comm ssion is authorized to take
action with respect to the charge.

(c) In the case of an alleged unlawful enploynent practice occurring in a
State, or political subdivision of a State, which has a State or | ocal

| aw

prohi biting the unlawful enploynent practice alleged and establishing or
authorizing a State or local authority to grant or seek relief from such
practice or to institute crimnal proceedings with respect thereto upon
receiving notice thereof, no charge nay be filed under subsection (a) of
this section by the person aggrieved before the expiration of sixty days
after proceedi ngs have been commenced under the State or |ocal |aw,

unl ess

such proceedi ngs have been earlier term nated, provided that such

si xty-day period shall be extended to one hundred and twenty days

during the first year after the effective date of such State or | ocal

I aw.

| f any requirenment for the commencenent of such proceedings is inposed by
a State or local authority other than a requirenent of the filing of a
witten and signed statenent of the facts upon which the proceeding is
based, the proceeding shall be deened to have been commenced for the

pur poses of this subsection at the tinme such statenent is sent by
registered mail to the appropriate State or |ocal authority.

(d) I'n the case of any charge filed by a nenber of the Conmm ssion
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al | egi ng

an unl awful enpl oynment practice occurring in a State or political

subdi vision of a State which has a State or local |law prohibiting the
practice all eged and establishing or authorizing a State or | ocal
authority to grant or seek relief fromsuch practice or to institute
crimnal proceedings with respect thereto upon receiving notice thereof,

t he Comm ssion shall, before taking any action with respect to such
charge, notify the appropriate State or local officials and, upon
request,

afford them a reasonable tine, but not |ess than sixty days (provided

t hat

such sixty-day period shall be extended to one hundred and twenty

days during the first year after the effective day of such State or |ocal
law), unless a shorter period is requested, to act under such State or

| ocal law to renedy the practice all eged.

(e) (1) A charge under this section shall be filed within one

hundred and ei ghty days after the alleged unlawful enploynment practice
occurred and notice of the charge (including the date, place and

ci rcunstances of the all eged unl awful enploynent practice) shall be
served

upon the person agai nst whom such charge is made within ten days
thereafter, except that in a case of an unlawful enploynment practice with
respect to which the person aggrieved has initially instituted

pr oceedi ngs

wth a State or | ocal agency with authority to grant or seek relief from
such practice or to institute crimnal proceedings with respect thereto
upon receiving notice thereof, such charge shall be filed by or on behalf
of the person aggrieved within three hundred days after the all eged

unl awf ul enpl oynent practice occurred, or within thirty days after
receiving notice that the State or | ocal agency has termnated the
proceedi ngs under the State or |ocal |aw, whichever is earlier, and a
copy

of such charge shall be filed by the Conm ssion with the State or |ocal
agency.

(2) For purposes of this section, an unlawful enploynent practice
occurs, with respect to a seniority systemthat has been adopted for an
intentionally discrimnatory purpose in violation of this title (whether
or not that discrimnatory purpose is apparent on the face of the
seniority provision), when the seniority systemis adopted, when an
i ndi vi dual becones subject to the seniority system or when a person
aggrieved is injured by the application of the seniority system or
provi sion of the system
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(f) (1) If within thirty days after a charge is filed with the

Commi ssion or within thirty days after expiration of any period of
reference under subsection (c) or (d) of this section, the Comm ssion has
been unable to secure fromthe respondent a conciliation agreenent
acceptable to the Comm ssion, the Conmm ssion may bring a civil action
agai nst any respondent not a governnent, governnental agency, or
political

subdi vi sion naned in the charge. In the case of a respondent which is a
gover nnent, governnental agency, or political subdivision, if the

Comm ssi on has been unable to secure fromthe respondent a conciliation
agreenent acceptable to the Conm ssion, the Comm ssion shall take no
further action and shall refer the case to the Attorney General who may
bring a civil action against such respondent in the appropriate United
States district court. The person or persons aggrieved shall have the
right to intervene in a civil action brought by the Conm ssion or the
Attorney General in a case involving a governnent, governnental agency,
or

political subdivision. If a charge filed with the Conm ssion pursuant to
subsection (b) of this section, is dismssed by the Conm ssion, or if

wi thin one hundred and eighty days fromthe filing of such charge or the
expiration of any period of reference under subsection (c) or (d) of this
section, whichever is later, the Comm ssion has not filed a civil action
under this section or the Attorney CGeneral has not filed a civil action
in

a case involving a governnent, governnental agency, or political
subdi vi si on, or the Conm ssion has not entered into a conciliation
agreenent to which the person aggrieved is a party, the Comm ssion, or

t he

Attorney General in a case involving a governnent, governnental agency,
or

political subdivision, shall so notify the person aggrieved and within
ni nety days after the giving of such notice a civil action may be brought
agai nst the respondent nanmed in the charge (A) by the person claimng to
be aggrieved or (B) if such charge was filed by a nenber of the

Comm ssi on, by any person whomthe charge all eges was aggri eved by the
al | eged unl awful enpl oynent practice. Upon application by the conpl ai nant
and in such circunstances as the court may deem just, the court may
appoint an attorney for such conpl ainant and may aut horize the
comencenent of the action w thout the paynent of fees, costs, or
security. Upon tinely application, the court may, in its discretion,
permt the Comm ssion, or the Attorney General in a case involving a
government, governmental agency, or political subdivision, to intervene
in

such civil action upon certification that the case is of general public
i nportance. Upon request, the court may, in its discretion, stay further
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proceedi ngs for not nore than sixty days pending the term nation of State
or |l ocal proceedings described in subsection (c) or (d) of this section
or

further efforts of the Comm ssion to obtain voluntary conpliance.

(2) Whenever a charge is filed with the Comm ssion and the
Comm ssi on concl udes on the basis of a prelimnary investigation that
pronpt judicial action is necessary to carry out the purposes of this
Act ,
the Conm ssion, or the Attorney General in a case involving a governnent,
governnmental agency, or political subdivision, may bring an action for
appropriate tenmporary or prelimnary relief pending final disposition of
such charge. Any tenporary restraining order or other order granting
prelimnary or tenporary relief shall be issued in accordance with rule
65
of the Federal Rules of G vil Procedure. It shall be the duty of a court
having jurisdiction over proceedi ngs under this section to assign cases
for hearing at the earliest practicable date and to cause such cases to
be
in every way expedited.

(3) Each United States district court and each United States court
of a place subject to the jurisdiction of the United States shall have
jurisdiction of actions brought under this subchapter. Such an action may
be brought in any judicial district in the State in which the unlawful
enpl oynent practice is alleged to have been commtted, in the judicial
district in which the enploynent records relevant to such practice are
mai nt ai ned and admi nistered, or in the judicial district in which the
aggri eved person woul d have worked but for the alleged unlawf ul
enpl oynent
practice, but if the respondent is not found within any such district,
such an action may be brought within the judicial district in which the
respondent has his principal office. For purposes of sections 1404 and
1406 of title 28 [of the United States Code], the judicial district
in which the respondent has his principal office shall in all cases be
considered a district in which the action m ght have been brought.

(4) It shall be the duty of the chief judge of the district (or in
hi s absence, the acting chief judge) in which the case is pending
imedi ately to designate a judge in such district to hear and determ ne
the case. In the event that no judge in the district is available to hear
and determ ne the case, the chief judge of the district, or the acting
chief judge, as the case may be, shall certify this fact to the chief
judge of the circuit (or in his absence, the acting chief judge) who
shal |
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then designate a district or circuit judge of the circuit to hear and
determ ne the case.

(5 It shall be the duty of the judge designated pursuant to this
subsection to assign the case for hearing at the earliest practicable
date
and to cause the case to be in every way expedited. |If such judge has not
schedul ed the case for trial within one hundred and twenty days after
i ssue has been joined, that judge may appoint a master pursuant to rule
53
of the Federal Rules of Civil Procedure.

(g) (1) If the court finds that the respondent has intentionally

engaged in or is intentionally engaging in an unlawful enploynent
practice

charged in the conplaint, the court may enjoin the respondent from
engagi ng in such unl awful enploynent practice, and order such affirmative
action as may be appropriate, which may include, but is not limted to,
reinstatenment or hiring of enployees, with or wthout back pay (payable
by

t he enpl oyer, enploynent agency, or |abor organi zation, as the case may
be, responsible for the unlawful enploynent practice), or any other
equitable relief as the court deens appropriate. Back pay liability shal
not accrue froma date nore than two years prior to the filing of a

char ge

with the Commi ssion. Interimearnings or anounts earnable with reasonabl e
di | i gence by the person or persons discrimnated agai nst shall operate to
reduce the back pay ot herw se all owabl e.

(2) (A) No order of the court shall require the adm ssion or
reinstatenment of an individual as a nenber of a union, or the hiring,
reinstatenment, or pronotion of an individual as an enpl oyee, or the
paynent to himof any back pay, if such individual was refused adm ssion,
suspended, or expelled, or was refused enploynent or advancenent or was
suspended or discharged for any reason other than discrimnation on
account of race, color, religion, sex, or national origin or in violation
of section 2000e-3(a) of this title [section 704(a)].

(B) On a claimin which an individual proves a violation under section
2000e-2(m of this title [section 703(m] and a respondent
denonstrates that the respondent woul d have taken the sane action in the
absence of the inperm ssible notivating factor, the court-

(1) may grant declaratory relief, injunctive relief (except as
provided in clause (ii)), and attorney's fees and costs denonstrated to
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be
directly attributable only to the pursuit of a claimunder section
2000e-2(m of this title [section 703(m]; and

(ii) shall not award damages or issue an order requiring any
adm ssion, reinstatenent, hiring, pronotion, or paynent, described in
subpar agraph (A).

(h) The provisions of chapter 6 of title 29 [the Act entitled

“"An Act to anend the Judicial Code and to define and limt the
jurisdiction of courts sitting in equity, and for other purposes,"
approved March 23, 1932 (29 U. S.C. 105-115)] shall not apply with
respect to civil actions brought under this section.

(i) I'n any case in which an enpl oyer, enploynent agency, or |abor
organi zation fails to conply wwth an order of a court issued in a civil
action brought under this section, the Comm ssion may commence

pr oceedi ngs

to conpel conpliance with such order.

(j) Any civil action brought under this section and any proceedi ngs

br ought under subsection (i) of this section shall be subject to appeal
as

provided in sections 1291 and 1292, title 28 [United States Code].

(k) I'n any action or proceeding under this subchapter the court, inits
di scretion, may allow the prevailing party, other than the Comm ssion or
the United States, a reasonable attorney's fee (including expert fees)
as part of the costs, and the Conmm ssion and the United States shal

be liable for costs the sane as a private person.

CIVIL ACTIONS BY THE ATTORNEY GENERAL
SEC. 2000e-6. [Section 707]

(a) Whenever the Attorney General has reasonable cause to believe that
any person or group of persons is engaged in a pattern or practice of
resistance to the full enjoynent of any of the rights secured by this
subchapter, and that the pattern or practice is of such a nature and is
intended to deny the full exercise of the rights herein described, the
Attorney General may bring a civil action in the appropriate district
court of the United States by filing with it a conplaint (1) signed by
hi m

(or in his absence the Acting Attorney CGeneral), (2) setting forth facts
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pertaining to such pattern or practice, and (3) requesting such relief,
i ncluding an application for a permanent or tenporary injunction,
restraining order or other order against the person or persons
responsi bl e

for such pattern or practice, as he deens necessary to insure the ful
enjoynent of the rights herein described.

(b) The district courts of the United States shall have and shall
exerci se

jurisdiction of proceedings instituted pursuant to this section, and in
any such proceeding the Attorney General may file with the clerk of such
court a request that a court of three judges be convened to hear and
determ ne the case. Such request by the Attorney General shall be
acconpani ed by a certificate that, in his opinion, the case is of general
public inportance. A copy of the certificate and request for a
three-judge court shall be inmmediately furnished by such clerk to the
chief judge of the circuit (or in his absence, the presiding circuit

j udge

of the circuit) in which the case is pending. Upon recei pt of such
request

it shall be the duty of the chief judge of the circuit or the presiding
circuit judge, as the case may be, to designate imedi ately three judges
in such circuit, of whomat |east one shall be a circuit judge and

anot her

of whom shall be a district judge of the court in which the proceeding
was

instituted, to hear and determ ne such case, and it shall be the duty of
the judges so designated to assign the case for hearing at the earliest
practicable date, to participate in the hearing and determ nation

t her eof,

and to cause the case to be in every way expedited. An appeal fromthe
final judgnment of such court will lie to the Suprene Court.

In the event the Attorney Ceneral fails to file such a request in any
such

proceeding, it shall be the duty of the chief judge of the district (or
in

hi s absence, the acting chief judge) in which the case is pending
imedi ately to designate a judge in such district to hear and determ ne
the case. In the event that no judge in the district is available to hear
and determ ne the case, the chief judge of the district, or the acting
chief judge, as the case may be, shall certify this fact to the chief
judge of the circuit (or in his absence, the acting chief judge) who
shal |

then designate a district or circuit judge of the circuit to hear and
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determ ne the case.

It shall be the duty of the judge designated pursuant to this section to
assign the case for hearing at the earliest practicable date and to cause
the case to be in every way expedited.

(c) Effective two years after March 24, 1972 [the date of enactnent of
t he Equal Enpl oynment Qpportunity Act of 1972], the functions of the
Attorney General under this section shall be transferred to the
Comm ssi on, together with such personnel, property, records, and
unexpended bal ances of appropriations, allocations, and ot her funds
enpl oyed, used, held, available, or to be nade available in connection
wi th such functions unless the President submts, and neither House of
Congress vetoes, a reorganization plan pursuant to chapter 9 of title 5
[United States Code], inconsistent wwth the provisions of this
subsection. The Comm ssion shall carry out such functions in accordance
wi th subsections (d) and (e) of this section.

(d) Upon the transfer of functions provided for in subsection (c) of this
section, in all suits comenced pursuant to this section prior to the
date

of such transfer, proceedings shall continue w thout abatenent, all court
orders and decrees shall remain in effect, and the Comm ssion shall be
substituted as a party for the United States of Anerica, the Attorney
Ceneral, or the Acting Attorney CGeneral, as appropri ate.

(e) Subsequent to March 24, 1972 [the date of enactnent of the Equal

Enpl oyment Qpportunity Act of 1972], the Comm ssion shall have

authority to investigate and act on a charge of a pattern or practice of
di scri mnation, whether filed by or on behalf of a person claimng to be
aggrieved or by a nenber of the Comm ssion. Al such actions shall be
conducted in accordance with the procedures set forth in section 2000e-5
of this title [section 706].

EFFECT ON STATE LAWS
SEC. 2000e-7. [Section 708]

Not hing in this subchapter shall be deened to exenpt or relieve any
person fromany liability, duty, penalty, or punishnent provided by any
present or future |aw of any State or political subdivision of a State,
ot her than any such | aw which purports to require or permt the doing of
any act which would be an unl awful enploynent practice under this
subchapter.
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| NVESTI GATI ONS, | NSPECTI ONS, RECORDS, STATE AGENCI ES
SEC. 2000e-8. [Section 709]

(a) In connection with any investigation of a charge filed under
section 2000e-5 of this title [section 706], the Comm ssion or its

desi gnated representative shall at all reasonable tines have access to,
for the purposes of examnation, and the right to copy any evi dence of
any

person being investigated or proceeded against that relates to unl awf ul
enpl oyment practices covered by this subchapter and is relevant to the
charge under investigation.

(b) The Conmmi ssion may cooperate with State and | ocal agenci es charged
with the admnistration of State fair enploynent practices laws and, with
t he consent of such agencies, nay, for the purpose of carrying out its
functions and duties under this subchapter and within the limtation of
funds appropriated specifically for such purpose, engage in and
contribute

to the cost of research and other projects of nutual interest undertaken
by such agencies, and utilize the services of such agencies and their
enpl oyees, and, notw t hstandi ng any ot her provision of |aw, pay by
advance

or reinbursenent such agencies and their enpl oyees for services rendered
to assist the Commi ssion in carrying out this subchapter. In furtherance
of such cooperative efforts, the Comm ssion may enter into witten
agreenents wth such State or | ocal agencies and such agreenents nay

i ncl ude provisions under which the Conm ssion shall refrain from
processing a charge in any cases or class of cases specified in such
agreenents or under which the Conm ssion shall relieve any person or

cl ass

of persons in such State or locality fromrequirenents inposed under this
section. The Commi ssion shall rescind any such agreenent whenever it
determ nes that the agreenent no | onger serves the interest of effective
enforcenent of this subchapter.

(c) Every enployer, enploynent agency, and |abor organization subject to
this subchapter shall (1) make and keep such records relevant to the
determ nati ons of whether unlawful enploynent practices have been or are
being conmtted, (2) preserve such records for such periods, and (3) nake
such reports therefromas the Conmi ssion shall prescribe by regulation or
order, after public hearing, as reasonable, necessary, or appropriate for
the enforcenent of this subchapter or the regul ations or orders
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t hereunder. The Comm ssion shall, by regulation, require each enpl oyer,

| abor organi zation, and joint |abor-nmanagenent conmttee subject to

this subchapter which controls an apprenticeship or other training
program

to maintain such records as are reasonably necessary to carry out the
pur poses of this subchapter, including, but not limted to, a |ist of
applicants who wish to participate in such program including the
chronol ogi cal order in which applications were received, and to furnish
to

t he Conm ssion upon request, a detailed description of the manner in

whi ch

persons are selected to participate in the apprenticeship or other
training program Any enployer, enploynent agency, |abor organization, or
j oi nt | abor-managenent comm ttee which believes that the application

to it of any regulation or order issued under this section would result
in

undue hardship may apply to the Comm ssion for an exenption fromthe
application of such regulation or order, and, if such application for an
exenption is denied, bring a civil action in the United States district
court for the district where such records are kept. |If the Conm ssion or
the court, as the case may be, finds that the application of the

regul ation or order to the enpl oyer, enploynent agency, or | abor

organi zation in question would i npose an undue hardshi p, the Conmm ssion
or

the court, as the case may be, nmay grant appropriate relief. If any
person

required to conply with the provisions of this subsection fails or

ref uses

to do so, the United States district court for the district in which such
person is found, resides, or transacts business, shall, upon application
of the Conm ssion, or the Attorney CGeneral in a case involving a
government, governmental agency or political subdivision, have
jurisdiction to issue to such person an order requiring himto conply.

(d) I'n prescribing requirenents pursuant to subsection (c) of this
section, the Comm ssion shall consult with other interested State and
Federal agencies and shall endeavor to coordinate its requirenments with

t hose adopted by such agencies. The Conmm ssion shall furnish upon request
and wi thout cost to any State or | ocal agency charged with the

adm ni stration of a fair enploynent practice |aw information obtai ned
pursuant to subsection (c) of this section fromany enpl oyer, enploynent
agency, | abor organi zation, or joint |abor-mnagenent commttee

subject to the jurisdiction of such agency. Such information shall be
furni shed on condition that it not be nade public by the recipient agency
prior to the institution of a proceeding under State or |ocal |aw
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i nvol ving such information. If this condition is violated by a recipient
agency, the Comm ssion may decline to honor subsequent requests pursuant
to this subsection.

(e) It shall be unlawful for any officer or enployee of the Commssion to
make public in any manner whatever any information obtained by the

Comm ssion pursuant to its authority under this section prior to the
institution of any proceedi ng under this subchapter involving such

i nformation. Any officer or enployee of the Comm ssion who shall make
public in any manner whatever any information in violation of this
subsection shall be guilty, of a m sdeneanor and upon conviction thereof,
shall be fined not nore than $1,000, or inprisoned not nore than one
year.

| NVESTI GATORY POVERS
SEC. 2000e-9. [Section 710]

For the purpose of all hearings and investigations conducted by the
Commi ssion or its duly authorized agents or agencies, section 161 of
title

29 [section 11 of the National Labor Relations Act] shall apply.

POSTI NG OF NOTI CES; PENALTI ES
SEC. 2000e-10. [ Section 711]

(a) Every enpl oyer, enploynent agency, and | abor organi zation, as the
case nay be, shall post and keep posted in conspi cuous places upon its
prem ses where notices to enpl oyees, applicants for enploynent, and
nmenbers are customarily posted a notice to be prepared or approved by the
Comm ssion setting forth excerpts, fromor, summaries of, the pertinent
provi sions of this subchapter and information pertinent to the filing of
a

conpl ai nt.

(b) Awllful violation of this section shall be punishable by a fine of
not nore than $100 for each separate offense.

VETERANS' SPECI AL RI GHTS OR PREFERENCE

SEC. 2000e-11. [Section 712]
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Not hi ng contained in this subchapter shall be construed to repeal or
nodi fy any Federal, State, territorial, or local |aw creating speci al
rights or preference for veterans.

RULES AND REGULATI ONS
SEC. 2000e-12. [Section 713]

(a) The Commi ssion shall have authority fromtine to tine to issue,
amend, or rescind suitable procedural regulations to carry out the
provi sions of this subchapter. Regul ations issued under this section
shal |

be in conformty wth the standards and |imtations of subchapter |1 of
chapter 5 of title 5 [the Adm nistrative Procedure Act].

(b) I'n any action or proceedi ng based on any alleged unl awful enpl oynment
practice, no person shall be subject to any liability or punishnment for
or

on account of (1) the comm ssion by such person of an unlawful enpl oynent
practice if he pleads and proves that the act or om ssion conpl ai ned of
was in good faith, in conformty with, and in reliance on any witten
interpretation or opinion of the Comm ssion, or (2) the failure of such
person to publish and file any information required by any provision of
this subchapter if he pleads and proves that he failed to publish and
file

such information in good faith, in conformty wth the instructions of

t he

Conmmi ssion issued under this subchapter regarding the filing of such
information. Such a defense, if established, shall be a bar to the action
or proceeding, notw thstanding that (A) after such act or om ssion, such
interpretation or opinion is nodified or rescinded or is determ ned by
judicial authority to be invalid or of no legal effect, or (B) after
publishing or filing the description and annual reports, such publication
or filing is determned by judicial authority not to be in conformty
with

the requirenents of this subchapter.

FORCI BLY RESI STI NG THE COVMM SSI ON OR | TS REPRESENTATI VES

SEC. 2000e-13. [Section 714]
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The provisions of sections 111 and 1114, title 18 [United States

Code], shall apply to officers, agents, and enpl oyees of the

Comm ssion in the performance of their official duties. Notw thstanding
the provisions of sections 111 and 1114 of title 18 [United States

Code], whoever in violation of the provisions of section 1114 of such
title kills a person while engaged in or on account of the performance of
his official functions under this Act shall be punished by inprisonnment
for any termof years or for life.

TRANSFER OF AUTHORI TY

[ Adm ni stration of the duties of the Equal Enploynent Cpportunity

Coordi nating Council was transferred to the Equal Enpl oynent Qpportunity
Comm ssion effective July 1, 1978, under the President's Reorganization
Pl an of 1978.]

EQUAL EMPLOYMENT COPPORTUNI TY COCRDI NATI NG COUNCI L
SEC. 2000e-14. [Section 715]

[ There shall be established an Equal Enpl oynent Opportunity Coordinating
Council (hereinafter referred to in this section as the Council) conposed
of the Secretary of Labor, the Chairman of the Equal Enpl oynent
Qpportunity Conm ssion, the Attorney General, the Chairnman of the United
States G vil Service Conm ssion, and the Chairman of the United States
Cvil R ghts Comm ssion, or their respective del egates.]

The Equal Enpl oynent Opportunity Comm ssion [Council] shall

have the responsibility for devel oping and inpl enenti ng agreenents,
policies and practices designed to maximze effort, pronote efficiency,
and elimnate conflict, conpetition, duplication and inconsistency anpbng
the operations, functions and jurisdictions of the various departnents,
agenci es and branches of the Federal Governnent responsible for the

i npl enent ati on and enforcenent of equal enpl oynment opportunity

| egi slation, orders, and policies. On or before Cctober 1 [July 1]

of each year, the Equal Enploynent Opportunity Comm ssion [ Council]
shall transmt to the President and to the Congress a report of its
activities, together with such recomrendati ons for |egislative or

adm ni strative changes as it concludes are desirable to further pronote
t he purposes of this section.
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EFFECTI VE DATE
SEC. 2000e-15. [ Section 716]

[(a) This title shall becone effective one year after the date of its
enact nent .

(b) Notw thstandi ng subsection (a), sections of this title other than
sections 703, 704, 706, and 707 shall becone effective imrediately.

(c)] The President shall, as soon as feasible after July 2, 1964
[the enactnent of this title], convene one or nore conferences for
t he purpose of enabling the | eaders of groups whose nenbers will be

af fected by this subchapter to becone famliar with the rights afforded
and obligations inposed by its provisions, and for the purpose of nmaking

pl ans which will result in the fair and effective admnistration of this
subchapter when all of its provisions becone effective. The President
shall invite the participation in such conference or conferences of (1)

the nmenbers of the President's Commttee on Equal Enpl oynent Opportunity,
(2) the nenbers of the Commission on Cvil R ghts, (3) representatives of
State and | ocal agencies engaged in furthering equal enploynent
opportunity, (4) representatives of private agencies engaged in

furthering
equal enpl oynent opportunity, and (5) representatives of enployers, |abor
organi zati ons, and enpl oynent agencies who will be subject to this

subchapt er.

TRANSFER OF AUTHORI TY

[ Enf orcenent of Section 717 was transferred to the Equal Enpl oynent
Qpportunity Comm ssion fromthe Gvil Service Comm ssion (O fice of
Per sonnel Managenent) effective January 1, 1979 under the President's
Reor gani zation Plan No. 1 of 1978.]

EMPLOYMENT BY FEDERAL GOVERNVENT

SEC. 2000e-16. [Section 717]

(a) Al personnel actions affecting enployees or applicants for

enpl oynent (except with regard to aliens enployed outside the limts of

the United States) in mlitary departnents as defined in section 102 of
title 5 [United States Code], in executive agencies [other than
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the General Accounting Ofice] as defined in section 105 of title 5
[United States Code] (including enployees and applicants for

enpl oynent who are paid from nonappropriated funds), in the United States
Postal Service and the Postal Rate Conmm ssion, in those units of the
Governnment of the District of Colunbia having positions in the
conpetitive

service, and in those units of the |legislative and judicial branches of
t he Federal Governnent having positions in the conpetitive service, and
in

the Library of Congress shall be made free fromany discrimnation based
on race, color, religion, sex, or national origin.

(b) Except as otherwi se provided in this subsection, the Equal Enpl oynent
Qpportunity Conmm ssion [CGvil Service Conm ssion] shall have

authority to enforce the provisions of subsection (a) of this section

t hrough appropriate renedies, including reinstatenent or hiring of

enpl oyees with or without back pay, as will effectuate the policies of
this section, and shall issue such rules, regulations, orders and
instructions as it deens necessary and appropriate to carry out its
responsibilities under this section. The Equal Enpl oynent Cpportunity
Comm ssion [Civil Service Comm ssion] shall-

(1) be responsible for the annual review and approval of a national
and regi onal equal enploynent opportunity plan which each departnent and
agency and each appropriate unit referred to in subsection (a) of this
section shall submt in order to maintain an affirmative program of equal
enpl oynent opportunity for all such enpl oyees and applicants for
enpl oynent ;

(2) be responsible for the review and eval uati on of the operation
of all agency equal enploynent opportunity prograns, periodically
obt ai ni ng and publishing (on at | east a sem annual basis) progress
reports
fromeach such departnent, agency, or unit; and

(3) consult with and solicit the recomendations of interested
i ndi vi dual s, groups, and organi zations relating to equal enploynent
opportunity.

The head of each such departnent, agency, or unit shall conply with such
rul es, regulations, orders, and instructions which shall include a

provi sion that an enpl oyee or applicant for enploynent shall be notified
of any final action taken on any conplaint of discrimnation filed by him
t hereunder. The plan submtted by each departnent, agency, and unit shal

i ncl ude, but not be limted to-
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(1) provision for the establishnment of training and education
prograns designed to provide a nmaxi mum opportunity for enpl oyees to
advance so as to performat their highest potential; and

(2) a description of the qualifications in terns of training and
experience relating to equal enploynment opportunity for the principal and
operating officials of each such departnent, agency, or unit responsible
for carrying out the equal enploynent opportunity program and of the
al l ocati on of personnel and resources proposed by such departnent,
agency,
or unit to carry out its equal enploynent opportunity program

Wth respect to enploynment in the Library of Congress, authorities
gr ant ed

in this subsection to the Equal Enpl oynment Qpportunity Conmi ssion

[CGivil Service Commi ssion] shall be exercised by the Librarian of

Congr ess.

(c) Wthin 90 days of receipt of notice of final action taken by a
departnment, agency, or unit referred to in subsection (a) of this

secti on,

or by the Equal Enploynment Opportunity Comm ssion [Civil Service

Comm ssi on] upon an appeal from a decision or order of such

departnent, agency, or unit on a conplaint of discrimnation based on
race, color, religion, sex or national origin, brought pursuant to
subsection (a) of this section, Executive Order 11478 or any succeedi ng
Executive orders, or after one hundred and eighty days fromthe filing of
the initial charge with the departnent, agency, or unit or wth the Equal
Enmpl oynment Qpportunity Comm ssion [Civil Service Comm ssion] on

appeal from a decision or order of such departnent, agency, or unit until
such tinme as final action nmay be taken by a departnent, agency, or unit,
an enpl oyee or applicant for enploynent, if aggrieved by the final

di sposition of his conplaint, or by the failure to take final action on
his conplaint, may file a civil action as provided in section 2000e-5 of
this title [section 706], in which civil action the head of the
departnent, agency, or unit, as appropriate, shall be the defendant.

(d) The provisions of section 2000e-5(f) through (k) of this title
[ section 706(f) through (k)], as applicable, shall govern civil
actions brought hereunder, and the sane interest to conpensate for
delay in paynent shall be available as in cases involving nonpublic
parties.

(e) Nothing contained in this Act shall relieve any Governnent agency
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or official of its or his primary responsibility to assure

nondi scrimnation in enploynent as required by the Constitution and
statutes or of its or his responsibilities under Executive Order 11478
relating to equal enploynent opportunity in the Federal Governnent.

SPECI AL PROVI SIONS W TH RESPECT TO DENI AL, TERM NATI ON, AND
SUSPENSI ON OF GOVERNMENT CONTRACTS

SEC. 2000e-17. [Section 718]

No Government contract, or portion thereof, with any enpl oyer, shall

be denied, withheld, term nated, or suspended, by any agency or officer
of

the United States under any equal enpl oynment opportunity |aw or order,
where such enployer has an affirmative action plan which has previously
been accepted by the Governnent for the sanme facility within the past
twel ve nonths without first according such enployer full hearing and

adj udi cati on under the provisions of section 554 of title 5 [United
States Code], and the follow ng pertinent sections: Provided, That if
such enpl oyer has devi ated substantially from such previously agreed to
affirmative action plan, this section shall not apply: Provided further,
That for the purposes of this section an affirmative action plan shall be
deened to have been accepted by the Governnent at the tinme the

appropri ate

conmpl i ance agency has accepted such plan unless wthin forty-five

days thereafter the Ofice of Federal Contract Conpliance has di sapproved
such pl an.
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